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R28. Administrative Services, Fleet Operations, Surplus KEY: surplusproperty, appellate procedures

Property. 1988 63A-2-301
R28-3. Utah State Agency for Surplus Property Notice of Continuation November 17, 1998 63-46b

Adjudicative Proceedings.
R28-3-1. Purpose.

As required by the Utah Administrative Procedures Act,
this rule provides the procedures for adjudicating disputes
brought before the Utah State Agency for Surplus Property
under the authority granted by Sections 63A-2-301 through 308.

R28-3-2. Definitions.

Terms used are as defined in Section 63-46b-2, except
"USASP" means the Utah State Agency for Surplus Property,
and "superior agency" means the Department of Administrative
Services.

R28-3-3. Proceedingsto beInformal.

All matters over which the USASP has jurisdiction
including bid validity determination and salesissues, which are
subject to Title 63, Chapter 46b, will be informal in nature for
purposes of adjudication. The Director of the USASP or his
designee will be the presiding officer.

R28-3-4. Procedures Governing Informal Adjudicatory
Proceedings.

1. No response need befiled to the notice of agency action
or request for agency action.

2. The USASP may hold a hearing at the discretion of the
USASP director unless a hearing is required by statute. A
request for hearing must be made within ten days after receipt of
the notice of agency action or request for agency action.

3. Only the parties named in the notice of agency action or
request for agency action will be permitted to testify, present
evidence and comment on the issues.

4. A hearing will be held only after timely notice of the
hearing has been given.

5. No discovery, either compulsory or voluntary, will be
permitted except that all parties to the action shall have access
to information and materials not restricted by law.

6. No person may intervene in an agency action unless
federal statute or rule reguires the agency to permit intervention.

7. Any hearing held under thisruleis open to al parties.

8. Within thirty days after the close of any hearing, the
USASP director shall issue a written decision stating the
decision, the reasons for the decision, time limits for filing an
appeal with the director of the superior agency, notice of right
of judicial review, and the time limitsfor filing an appeal to the
appropriate district court.

9. The USASP director’s decision shall be based on the
factsin the USASP file and if ahearing is held, the facts based
on evidence presented at the hearing.

10. Theagency shall notify the parties of the agency order
by promptly mailing a copy thereof to each at the address
indicated in the file.

11. Whether ahearing is held or not, an order issued under
the provisions of thisrule shall be thefina order of the superior
agency, and then may be appealed to the appropriate district
court.
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R58. Agricultureand Food, Animal Industry.

R58-1. Admission and I nspection of Livestock, Poultry, and
Other Animals.

R58-1-1. Authority.

A. Promulgated under the authority of Title 4, Chapter 31
and Subsections 4-2-2(1)(c)(i), 4-2-2(1)(j).

B. Intent: It isthe intent of these rules to eliminate or
reduce the spread of diseases among livestock by providing
standards to be met in the movement of livestock within the
State of Utah, INTRASTATE, and Import movements,
INTERSTATE, of livestock, poultry and other animals.

R58-1-2. Definitions.

A. "Approved Livestock Market" - A livestock market
which meets the requirements as outlined in 9 CFR 78, January
1, 1997 edition, Title 4, Chapter 30, and Rule R58-7.

B. "Livestock Market Veterinarian” - A Utah licensed and
accredited veterinarian appointed by the Department of
Agriculture and Food to work in livestock marketsin livestock
heslth and movement matters.

C. "Official Random Sample Test, 95/10" - A sampling
procedure utilizing official pseudorabies serologic tests which
provides a 95 percent probability of detecting infection in aherd
in which at least 10 percent of the swine are seropositive for
pseudorabies. Each segregated group of swine on an individual
premises must be considered a separate herd and sampled as
follows:

Lessthan 100 head -- Test 25

100 - 200 head ----- Test 27

201 - 999 head ----- Test 28

1,000 and over ----- Test 29

D. "Official Random Sample Test, 95/5" - A sampling
procedure utilizing official pseudorabies serologic tests which
provides a 95 percent probability of detecting infection in aherd
in which at least five percent of the swine are seropositive for
pseudorabies. Each segregated group of swine on an individual
premises must be considered a separate herd and sampled as
follows:

Lessthan 100 head -- Test 45

100 - 200 head ----- Test 51

201 - 999 head ----- Test 57

1,000 and over ----- Test 59

E. "Qualified Feedlot" - A feedlot approved by the Utah
Department of Agriculture and Food to handle INTRASTATE
heifers, cows or bulls which originate from Utah herds. These
animals shall be confined to a drylot area which is used to
upgrade or finish feeding animals going only to slaughter.

F. "Reportable Disease List" - A list of diseases and
conditions developed by the state veternarian that may affect the
health and welfare of the animal industry of the state, reportable
to the state veterinarian.

G. "Test Eligible Cattle" - All cattle or bison over six
months of age, except:

1. Steers, spayed heifers;

2. Officia cafhood vaccinates of dairy breeds under 20
months of age and beef breeds under 24 months of age which
are not parturient, springers, or post parturient;

3. Official calfhood vaccinates, dairy or beef breeds of any
age, which are Utah Native origin.

4. Utah Native Bulls from non-infected herds.

H. "Officia Cafhood Vaccinate" - Female cattle of adairy
breed or beef breed vaccinated by a Veterinary Services
representative, State certified technician, or accredited
Veterinarian with an approved dose of Brucella Abortus RB51
Vaccine or other USDA approved agent while from 4 to 12
months of age in accordance with itslabeling. These cattle must
be properly identified by official tattoos and ear tag or
registration tattoo and be reported on an official vaccination
certificate within 30 days to the State Veterinarian.

I. "Exposed Animal", "Reactor”, " Suspect”, as defined in
the United States Department of Agriculture; Animal and Plant
Health Inspection Service and Veterinary Services Brucellosis
Eradication Uniform Methods and Rules and 9 CFR 78.

J. "Approved Livestock Dealer handling facilities.” A
Livestock facility approved by the Utah Department of
Agriculture and Food to handle Livestock for testing
vaccination in change of ownership. The Facility will maintain
chutes for handling of cattle. Also separate pensfor corralling
of cattle.

K. "Common Grazing Allotment." Lands grazed by cattle
belonging to more than one owner per allotment and where such
lands are administered by a government entity or grazing
association.

R58-1-3. Intrastate Cattle Movement - Rules - Brucellosis.

A. Vaccination eligible female calves: All vaccination
eligible heifer calves between the ages of four to 12 months
shall be vaccinated for brucellosis with an approved vaccine as
official vaccinates before change of ownership in commerce at
ranch, farm, livestock market or at a Utah approved bonded
dealer'sfacility at the owner’s expense.

B. Change of Ownership: "Test Eligible Cattle" Test
eligible cattle which are changing ownership will be tested or
moved only to:

1. Toaqualified feedlot, or

2. For immediate daughter to a slaughtering establishment
where Federal or State inspection is maintained, or

3. To aState or Federal approved market, or

4. To aUtah licensed bonded dealer with Department of
Agriculture and Food approved handling facility to be tested or
vaccinated or inspected by an accredited Veterinarian

5. To be moved INTERSTATE in accordance with
INTERSTATE rules.

6. Utah Department of Agriculture and Food Brand
Inspectors will help regulate Intrastate movement of cattle
according to Brucellosis rules at the time of change of
ownership inspection.

R58-1-4. Interstate |mportation Standards.

A. No animal, poultry or bird of any species or other
animal including wildlife, that is known to be affected with or
has been exposed to a contagious, infectious or communicable
disease, or that originates from a quarantined area, shall be
shipped, transported or moved into the State of Utah until
written permission for such entry is first obtained from
Veterinary Services Division, United States Department of
Agriculture, Animal and Plant Health Inspection Service, and
Utah Department of Agriculture and Food, State V eterinarian or
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Commissioner of Agriculture and Food.

B. Certificate of Veterinary Inspection. An official
Certificate of Veterinary Inspection issued by an accredited
veterinarian isrequired for importation. A copy of the certificate
shall be immediately forwarded to the Utah Department of
Agriculture and Food by the issuing veterinarian or the livestock
sanitary official of the state of origin.

C. Permits. Livestock, poultry and other animal import
permits may be issued by telephone to the consignor, a
consignee or to an accredited veterinarian responsible for
issuing a Certificate of Veterinary Inspection, and may be
obtained from the Utah Department of Agriculture and Food,
350 North Redwood Road, PO Box 146500, Salt Lake City,
Utah 84114-6500, Phone (801) 538-7164; after hours and
weekends, (801) 882-0217; (801) 773-5656.

R58-1-5. Cattle.

A. Import Permit and Certificate of Veterinary Inspection.

1. No cattle may be imported into Utah without an import
permit issued by the Department of Agriculture and Food. A
Certificate of Veterinary Inspection and an import permit must
accompany all cattle imported into the state. All cattle must
carry some form of individual identification, a brand registered
with an official brand agency, ear tag or a registration tattoo.
Identification must be listed on the Certificate of Veterinary
Inspection. Official individual identification used for testing
purposes must be shown on the Certificate of Veterinary
Inspection. The import permit number must be listed on the
Certificate of Veterinary Inspection. This includes exhibition
cattle. Commuter cattle are exempt as outlined in Subsection
R58-1-5(B).

2. Thefollowing cattle are exempted from (1) above:

a Cattle consigned directly to slaughter at a state or
federally inspected slaughter house; and

b. Cattle consigned directly to a State or Federal approved
Auction Market.

c. Movements under Subsections R58-1-5(A)(2)(a), and
R58-1-5(A)(2)(b) must be in compliance with state and federal
laws and regulations and must be accompanied by aweighhill,
brand certificate, or similar document showing some form of
positive identification, signed by the owner or shipper stating
the origin, destination, number and description of animals and
purpose of movement.

B. Commuter Cattle. Commuter, temporary grazing, cattle
may enter Utah or return to Utah after grazing if the following
conditions are met.

1. A Certificate of Veterinary Inspection or a commuter
permit approved by the import state and the State of Utah must
be obtained prior to movement into Utah. This will alow
movements for grazing for current season if the following
conditions are met:

a. All cattle shall meet testing requirements as to State
classification for interstate movements as outlined in 9 CFR 1-
78; USDA, Animal and Plant Hedth Inspection Services,
Brucellosis Eradication, Uniform Methods and Rules, May 6,
1992 and approved by cooperating States.

b. Commuter cattle shall not be mixed with quarantined,
exposed, or suspect cattle nor change ownership during the
grazing period.

2. No quarantined, exposed or reactor cattle shall enter
Utah.

C. Brucellosis. Prior toimportation of cattleinto Utah the
following health restrictions must be met.

1. Heifersof vaccination age between four and 12 months
must be officialy vaccinated for brucellosis prior to entering
Utah. All female cattle imported after July 1, 1984, must have
alegible brucellosis calfhood vaccination tattoo to be imported
or sold within the State of Utah, unless going directly to
slaughter or qualified feedlot to be sold for slaughter or to an
approved market to be sold for slaughter or for vaccination.

a Heifers of vaccination age may be vaccinated upon
arrival by special permit.

2. A negative test for brucellosis is required prior to
movement into Utah for the following test-eligible cattle:

a. Bulls over 12 months must have a negative blood test
for brucellosis within 30 days prior to movement. The entry of
vaccinated bulls is not permitted.

b. All vaccinated dairy cattle over 20 months and all beef
cattle over 24 months except those originating in a certified
brucellosis free herd or in afree state from a certified breeders
herd of origin.

¢. Theremay be an epidemiologic surveillance of imported
cattle that remain in Utah, and they may be subject to a 45-120
day retest at owner’s expense as determined by a brucellosis
epidemiologist. Import cattle which areresold to leave the State
before retest day, are free to move.

3. A brucellosistest is not required for:

a Vaccinated cattle from aBrucellosis Certified Free Herd
or Certified Breeding Herds from free states. Brucellosis
Certified Free Herd number, date and results of |ast test must be
entered on the Certificate of Veterinary Inspection.

b. Official vaccinated female dairy cattle under 20 months
or official vaccinated female beef cattle under 24 months age.
The Certificate of Veterinary Inspection must show vaccination
tattoo and the official ear tag number or registration tattoo.

c. Steersand spayed heifers.

4. State Brucellosis Classification Requirements:

a Cattle for breeding purposes from Class A States
moving from farm of origin or Livestock market to the State of
Utah:

(1) Permit.

(2) Officia Vaccination for Brucellosis

(3) Negative Brucellosis test within 30 days before
moving.

(4) A post movement test in 45 to 120 days after arrival.

b. Cattle for breeding from Class B States moving from
farm of origin or livestock market into the State of Utah:

(1) Permit.

(2) Officia Vaccination for Brucellosis.

(3) Negative Brucellosis test within 30 days.

(4) Quarantined for retest in 45 to 120 days after arrival.

c. Cattle for breeding from Class C States moving from
farm of origin or livestock market into the State of Utah:

(1) Permit.

(2) Officia Vaccination for Brucellosis.

(3) Two consecutive negative tests at least 60 days apart.

(4) Certificate.

(5) Quarantined for retest 45 to 120 days after arrival.
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5. No reactor cattle or cattle from herds under quarantine
for brucellosis will be alowed to enter the state except when
consigned to a slaughtering establishment where recognized
state or federal mesat inspection ismaintained. Animport permit
and aVeterinary Services Form 1-27 prior to shipment are also
required.

6. Entry of cattle which have been retattooed is not
permitted unless they are moved for immediate slaughter to a
slaughtering establishment where state or federal inspection is
maintained or to not more than one state or federal approved
market for sale to a qualified feedlot or slaughtering
establishment.

7. Entry of cattle which have been adult vaccinated is not
permitted unless they are for immediate slaughter where state or
federal inspection is maintained.

D. Tuberculosis.

A negativetest isrequired within 60 days prior to shipment
for al breeding cattle originating within a quarantined area or
from reactor or exposed herds.

E. Scabies.

No cattle affected with, or exposed to scabies shall be
trailed, driven, shipped or otherwise moved into Utah. Cattle
from a county where scabies have been diagnosed during the
past 12 months must be officialy treated within 10 days prior to
shipment into Utah. The date of treating and products used
must be shown on the Certificate of Veterinary Inspection; also
the approved vat number and location.

F. Splenic or Tick Fever. No cattle infested with ticks,
Margaropus annulatus, or exposed to tick infestations shall be
shipped, trailed, or driven, or otherwise imported into the State
of Utah for any purpose.

G. Exhibitions, Fairs, and Shows.

1. Dairy cattle and cattle for breeding purposes imported
for exhibition or show purposes only to be returned to state of
origin may enter provided:

a The cattle are accompanied by the proper Certificate of
Veterinary Inspection and import permit.

b. The cattle must have negative T.B. test within 60 days
if coming from quarantined T.B. areas or exposed or reactor
herds.

c. The cattle must have a negative brucellosis test within
30 days prior to entrance. Vaccinates under age are acceptable.

H. Trichomoniasis.

1. All Utah resident bulls over nine months of age, going
onto a common grazing alotment, must test negative for
Trichomoniasis. Testing shall be conducted annually within
three months prior to a bulls exposure to cows and entering the
common grazing allotment; except that testing performed at the
conclusion of the previous breeding season will be acceptable
for the current breeding season provided that the bulls have had
no exposure to femalesin the interim.

2. All breeding bulls entering Utah which are over nine
months of age, must test negative for Trichomoniasis by an
accredited veterinarian within 30 days prior to entry into Utah.

3. Any Certificate of Veterinary Inspection issued for bulls
covered under this rule, shall bear the statement,
"Trichomoniasis has not been diagnosed in the herd of origin
within the last 12 months."; except that, bulls from herds that
have tested positive for Trichomoniasis within the previous 12

months are required to have three negative tests, no less than
one week apart, prior to entry into Utah.

4. All Utah bulls which are tested shall be tagged with a
current Official State of Utah Trichomoniasis test tag by the
accredited veterinarian performing the test. Official tags shall
be only those as are authorized by the Utah Department of
Agriculture and Food, and approved by the State V eterinarian’s
office. Bullsentering the State of Utah under the provisions of
this rule may be tagged upon arrival by an accredited
veterinarian upon receipt of the Trichomoniasistest charts from
the testing veterinarian.

5. Trichomoniasistesting in Utah shall be performed only
by approved laboratories or accredited veterinarians whose
laboratory procedures have been certified by the Utah
Department of Agriculture and Food. An"official test" shall be
onethat isreceived by the lab within 48 hours of collection and
shall not have been subjected to extreme temperaturesin excess
of 85 degrees Fahrenheit, or freezing, for aperiod of time longer
than ten minutes. Test samples not meeting this criteriawill be
discarded. Acceptable mediashall be Diamond's Media, or the
"pouch™ method, or other department approved transport media

6. All bulls testing positive for Trichomoniasis must be
reported immediately to the owner and the State Veterinarian by
the veterinarian and laboratory performing thetest. The owner
shall be required to notify fellow members of the common
grazing alotment and neighboring (contiguous) cattlemen
within ten days following such notification by his veterinarian
or laboratory.

7. Exceptionsto the above rules shall include dairy bulls
in total confinement operations, bulls consigned directly to
slaughter at an approved slaughter facility, and bulls consigned
directly to a"Qualified Feedlot" for finish feeding and slaughter.

8. Within 14 days, al bulls which test positive to
Trichomoniasis must go directly to slaughter at an approved
slaughter facility, or to a"Qualified Feedlot" for finish feeding
and slaughter, or to an approved auction market for sale to
slaughter only. Such bulls going to slaughter shall carry aVS
1-27 form issued by the testing veterinarian or other regulatory
official.

9. Out of state "commuter" cattle grazing in Utah shall,
also, be required to meet the requirements of Section R58-1-5-
H.

10. To reduce the threat of this disease, the Utah
Department of Agriculture and Food, in conjunction with Utah
State University, shall provide an educationa program to inform
cattle producers of the need to test for Trichomoniasis and the
details of this program. This information shall be available
upon request from the department.

R58-1-6. Horses, Mules, and Asses.

Horses, mules and asses may be imported into the State of
Utah when accompanied by an official Certificate of Veterinary
Inspection. The certificate must state that the equine animals
described were examined on the date indicated and found free
from symptoms of any infectious or communicable disease such
as CEM, Contagious Equine Metritis, and EIA, Equine
Infectious Anemia. The Certificate of Veterinary Inspection
must show a negative coggins test within one year previous to
the time the certificate was issued. Utah horses returning to
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Utah as part of a commuter livestock shipment are exempted
from the Certificate of Veterinary Inspection requirements;
however, a valid Utah horse travel permit as outlined under
Sections 4-24-22 or 4-24-23 and Section R58-9-4 isrequired for
re-entering Utah.

R58-1-7. Swine.

A. Stocking, Feeding, and Breeding swine. Swine for
stocking, breeding, feeding or exhibition may be shipped into
the state if the following requirements are met:

1. Import Permit and Certificate of Veterinary Inspection -
All swine must be accompanied by an approved Certificate of
Veterinary Inspection stating they are clinically free from
infectious or contagious disease or exposure and have not been
fed raw garbage. The Certificate of Veterinary Inspection must
show individual identification, ear tags, tattoos, registration
numbers, micro chips or other permanent means. An import
permit issued by the Department of Agriculture and Food must
accompany all hogs, including feeder hogs imported into the
state.

2. Vaccination and Test Status. The Certificate of
Veterinary Inspection must list the vaccination status for
erysipelas, and leptospirosis, and the brucellosis, leptospirosis,
and pseudorabies test status of the animals.

3. Quarantine - All swine shipped into the state for feeding
or breeding purposes are subject to an 18 day quarantine
beginning with the date of arrival at destination. The
department shall be notified by the owner of date of arrival.
Release from quarantine shall be given by the department only
when satisfied that health conditions are satisfactory.

4. Brucellosis - All breeding and exhibition swine over the
age of three months shipped into Utah must pass a negative test
for brucellosis within 30 days prior to movement into the state
or originate from avalidated brucellosisfree herd. A validated
brucellosis free herd number and date of last test is required to
be listed on the Certificate of Veterinary Inspection.

5. Pseudorabies - All breeding, feeding and exhibition
swine must pass a negative pseudorabies test within the last
thirty days unless they originate from a recognized qualified
pseudorabies free herd. However, feeder swine may comeinto
the state from a herd of originin a Stage 1, IV, or V state as
classified by the Official Pseudorabies Eradication Program
Standards 6-19-91. Copies may be obtained from Livestock
Conservation Institute, 6414 Copps Ave. #204, Madison, WI.
53718, Phone: 608-221-4848. A 30 day retest isrequired on all
breeding and exhibition swine brought into the state.
Commercial feedlots will be tested annualy by an officia
random sample test, 95/10. Swine which are infected or
exposed to pseudorabies may not enter the state, except swine
consigned to adaughterhouse for immediate saughter and must
be moved in compliance with 9 CFR 1-71.

6. Erysipelas - Purebred and breeding swine shall be
immunized with erysipelas bacterin not less than 15 days prior
to importation.

7. Leptospirosis - All breeding exhibition swine over four
months of age shall have passed a negative leptospirosis test
within 30 days of entry, or be part of an entire negative herd test
within the previous 12 months or be vaccinated for leptospirosis
at least 15 days prior to entry. Herd and vaccination status must

be stated on the Certificate of Veterinary |nspection.

B. Immediate Slaughter

Swine shipped into Utah for immediate slaughter must not
have been fed raw garbage, must be shipped in for immediate
slaughter with no diversions, and must be free from any
infectious or contagious disease in compliance with 9 CFR 71.

R58-1-8. Sheep.

A. All sheep imported must be accompanied by a
Certificate of Veterinary Inspection certifying the sheep are free
of communicable diseases or exposure.

1. Blue Tongue. No sheep infected with or exposed to
blue tongue may enter Utah. No sheep from an area under
quarantine because of blue tongue may be transported into Utah
without obtaining an import permit and a Certificate of
Veterinary Inspection certifying that the sheep have originated
from a flock free of blue tongue and have been vaccinated
against blue tongue at least 30 days prior to entry.

2. Foot Rot. Sheep must be thoroughly examined for
evidence of foot rot. The Certificate of Veterinary Inspection
must certify that the sheep were examined and are free from foot
rot.

R58-1-9. Poultry.

All poultry imported into the state shall comply with Title
4, Chapter 29 and R58-6 governing poultry which requires a
prior permit from the Department of Agriculture and Food. This
number can be called for information concerning permits: (801)
538-7164.

R58-1-10. Goatsand Llamas.

A. Goats being imported into Utah must meet the
following requirements:

1. Dairy goats must have a permit from the Department of
Agriculture and Food (phone 801-538-7164) and, an official
Certificate of Veterinary Inspection showing a negative
tuberculosis test within 60 days, and a negative brucellosis test
within 30 days prior to entry or be from a certified brucellosis
free herd and tuberculosis free area. They must be free of
communicable diseases or exposure thereto; there must be no
evidence of Caseous Lymphadenitis (abscesses).

2. Meat type goats must have a Certificate of Veterinary
Inspection indicating they are free from any communicable
diseases or exposure and that there is no evidence of caseous
lymphadenitis (abscesses).

3. Exemption - Goats for slaughter may be shipped into
Utah directly to a slaughtering establishment or to a state and
federally approved auction market for sale to such slaughtering
establishment. However, they must be accompanied by a
Certificate of Veterinary Inspection indicating they are freefrom
any communicable diseases or exposure and that there is no
evidence of caseous lymphadenitis, abscesses.

B. Llamas shall be accompanied by:

1. aCertificate of Veterinary Inspection;

2. Negative TB test within 60 days;

3. Negative Brucellosis within 30 days.

R58-1-11. PsittacineBirds.
No Psittacine birds shall be shipped into the State of Utah
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unless a permit is obtained from the Department prior to
importation. Request for a permit must be made by an
accredited veterinarian certifying that the birds are free from any
symptoms of any infectious, contagious or communicable
disease. The request must also state the number and kinds of
birds to be shipped into Utah, their origin, date to be shipped
and destination, al listed on the Certificate of Veterinary
Inspection.

R58-1-12. Dogs and Cats.

All dogs and cats shall be accompanied by an officia
Certificate of Veterinary Inspection, showing vaccination
against rabies within 12 months if over 4 months of age. The
date of vaccination, name of product used, and expiration date
must be given.

R58-1-13. Game and Fur-Bearing Animals.

A. Contagious or Communicable Disease. No game or fur
bearing animals will be imported into Utah without a prior
permit being obtained from the Department. Each shipment
shall be accompanied by an official Certificate of Veterinary
Inspection certifying they are free from all contagious and
communicable diseases and exposure thereto.

B. Mink.

All mink entering Utah shall have originated on ranches or
herds where virus enteritis has not been diagnosed within the
past three years.

R58-1-14. Zoo Animals.

The entry of common zoo animals, as monkeys, apes,
baboons, rhinoceros, giraffes, zebras, elephants, to be kept in
zoos, or shown at exhibitions is authorized when a permit has
been obtained from the Department. Movement of these
animals must also be in compliance with the Federal Animal
Welfare Act, 7 USC 2131-2156.

R58-1-15. Wildlife.

It is unlawful for any person to import into the State of
Utah any species of live native or exotic wildlife except as
provided in Title 23, Chapter 13. Fish and Wildlife Services,
1596 West North Temple, Salt Lake City, Utah 84116, (801)
538-4887. All wildlife imports shall meet the same Department
requirements as the domestic animals.

R58-1-16. Dutiesof Carriers.

Owners and operators of railroads, trucks, airplanes, and
other conveyances are forbidden to move any livestock, poultry,
or other animalsinto or within the State of Utah or through the
State except in compliance with the provisions set forth in these
rules.

A. Sanitation. All railway cars, trucks, airplanes, and other
conveyances used in the transportation of livestock, poultry or
other animals shall be maintained in a clean, sanitary condition.

B. Movement of Infected Animals. Owners and operators
of railway cars, trucks, airplanes, and other conveyances that
have been used for movement of any livestock, poultry, or other
animals infected with or exposed to any infectious, contagious,
or communi cable disease as determined by the Department, shall
be required to have cars, trucks, arplanes, and other

conveyances thoroughly cleaned and disinfected under official
supervision before further use is permissible for the
transportation of livestock, poultry or other animals.

C. Compliance with Laws and Rules. Owners and
operators of railroad, trucks, airplanes, or other conveyances
used for the transportation of livestock, poultry, or other animals
are responsible to see that each consignment is prepared for
shipment in keeping with the State and Federal laws and
regulations.  Certificate of Veterinary Inspection, brand
certificates, and permits should be attached to the wayhill
accompanying attendant in charge of the animals.

KEY: disease control
November 17, 1998 4-31
Notice of Continuation June 19, 1997 4-2-2(1)(j)
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R68. Agricultureand Food, Plant Industry.
R68-3. Utah Fertilizer Act Governing Fertilizers and Soil
Amendments.
R68-3-1. Authority.
Promulgated under authority of Section 4-2-2 and 4-13-4.

R68-3-2. Registration of Products.

A. All fertilizer or soil amendment products distributed in
Utah shall be officially registered with the Utah Department of
Agriculture and Food.

1. Application for registration shall be made to the
Department upon forms prescribed and provided by the
Department and shall include the following information for each
product:

a The net weight,

b. Thebrand and grade,

C. The guaranteed analysis,

d. The name and address and phone number of the
registrant.

e. Thelabel for each product registered.

f. Any waste-derived fertilizer distributed as a single
ingredient product or blended with other fertilizer ingredients
must be identified as "waste-derived fertilizer" by the registrant
in the application for registration. "Waste-derived fertilizer"
shall include any commercial fertilizer that is derived from an
industrial byproduct, coproduct or other material that would
otherwise be disposed of if a market for reuse were not an
option, but does not include fertilizers derived from biosolids or
biosolids products regulated under Environmental Protection
Agency Code of Federal Regulation, Section 503.

g. Theregistrant of awaste-derived fertilizer shall statein
the application for registration the levels of non-nutritive metals
(including but not limited to arsenic, cadmium, mercury, lead
and selenium). The registrant will provide alaboratory report
or other documentation verifying the levels of the non-nutritive
metals in the waste-derived fertilizer.

2. The Commissioner may require submission of the
complete formula of any fertilizer or soil amendment if it shall
be deemed necessary for administration of the Utah Fertilizer
Act. If it appears to the Commissioner that the composition of
the product is such as to warrant the proposed claimsfor it, and
if the product and its labeling and any other information which
may be required to be submitted comply with the requirements
of the act, the products shall be registered.

a Before registering any soil amendment the
Commissioner shall require evidence to substantiate the claims
made for the soil amendment and proof of the value and
usefulness of the soil amendment. Such supportive data shall
accompany the application for registration and shall be obtained
from one or more State Experiment Stations. Cost for such
research shall be the responsibility of the applicant. Final
decision concerning registration of a soil amendment shall be
made by the Commissioner following evaluation of all evidence
presented.

3. The registrant is responsible for the accuracy and
completeness of al information submitted concerning
application for registration of a fertilizer or soil amendment
product.

4. Once afertilizer or soil amendment is registered under

the act, no further registration is required, as long as the label
does not differ in any respect.

5. Whenever the name of fertilizer or soil amendment
product is changed or there are changes in the product
ingredients or guaranteed analysis, a new registration shall be
required. Other labeling changes shall not require re-
registration, but the registrant shall submit copies of al changes
to the Department as soon as they are effective. A reasonable
time may be permitted to dispose of properly labeled stocks of
the old product.

6. A registration fee determined by the department
pursuant to Subsection 4-2-2(2), per product shall be paid by
the applicant annualy.

7. Eachregistration is renewable for a period of one year
upon payment of the annual renewal fee determined by the
department pursuant to Subsection 4-2-2(2), per product which
shall be paid on or before December 31 of each year. If the
renewal of afertilizer or soil amendment registration is not filed
prior to January 1 of any year, an additional fee of $5.00 shall
be assessed and added to the original registration fee and shall
be paid by the applicant before the registration renewal for that
fertilizer or soil amendment shall be issued.

8. A distributor is not required to register each grade of
commercial fertilizer or soil amendment formulated by a
consumer before mixing, but is required to register the name
under which the business of blending or mixing is conducted
and to pay an annual blender’s license fee determined by the
department pursuant to Subsection 4-2-2(2). A blender’slicense
shall expire at midnight on December 31 of the year in which it
isissued. A blender’slicenseis renewable for a period of one
year upon the payment of an annual license renewal fee. For
Each renewal of afertilizer or soil amendment blender’s license
not filed prior to January 1 of any one year, an additional fee of
$5.00 shall be assessed and added to the original license fee ard
shall be paid by the applicant before the license shall be issued.

9. Beginning January 1, 1991 and on a semi-annual basis,
fertilizer and soil amendment products sold in the State of Utah
will be assessed a fee determined by the department pursuant to
Subsection 4-2-2(2). This assessment shall be paid by the
manufacturer or distributor on or before February 1st each year
for the sales period July 1 through December 31 and again on or
before August 1st each year for the sales period January 1
through June 30. The amount of assessment will be determined
by records of the previous six month’s sales.

R68-3-3. Product Labeling.
A. Each container of packaged fertilizer distributed in
Utah shall bear alabel showing the following information:
. net weight,
. brand and grade,
. guaranteed analysis,
. name and address of the registrant,
. lot number.
. Each container of packaged soil amendment distributed
in Utah shall bear alabel showing the following:
1. net weight,
2. brand name,
3. name and percentages of the soil amending ingredients,
4. purpose of product,
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5. directions for application of product,

6. name and address of the registrant,

7. lot number.

C. When any reference is made upon the label, labeling, or
graphic material of acommercia fertilizer or soil anendment to
"trace elements,” "minor elements,” "secondary elements,”
"plant foods' or similar generalized terms, each individua plant
food to which such term refers must be listed upon the [abel.

D. No guarantee for a plant food element may be shown
upon a label which is not listed upon the application for
registration of the fertilizer or soil amendment material.

E. If guarantees for secondary plant foods and trace
elements are listed upon the label of a fertilizer of soil
amendment, they must be represented in terms of the element,
and the minimum among of each which may be guaranteed in
the labeling of any fertilizer or soil amendment product is as
follows:

TABLE
Calcium (Ca) 1.00% Copper (Cu) 0.05%
Magnesium (Mg)  0.50% Iron (Fe) 0.10%
Sulfur (S) 1.00% Manganese (Mn) 0.05%
Boron (B) 0.02% Molybdenum (Mo)  0.0005%
Cobalt (Co) 0.0005% Sodium (Na) 0.10%
Chlorine (C1) 0.10% Zinc (Zn) 0.05%

F. No specialty fertilizer label shall bear a statement that
connotes or infers the presence of a slowly available plant
nutrient unless the nutrient or nutrients are identified. When a
fertilizer label infers or connotes that the nitrogen is slowly
available through use of "organic,” "organic nitrogen,"
"ureaform,” "long lasting," or similar terms, the guaranteed
analysis must indicate the percentage of water insoluble nitrogen
in the material. When the water insoluble nitrogen is less than
15% of the total nitrogen, the label shall bear no reference to
"long lasting," "organic," or similar terms.

G. Pesticides may be added to registered fertilizers or soil
amendments provided:

1. Thefertilizers and soil amendments and the pesticides
are officially registered.

2. Each container or package containing afertilizer or soil
amendment pesticide mixture shall have attached a label
showing the information stated in Subsection R68-3-2(2)(a) of
these rules and in Section 4-14-4.

R68-3-4. Deficiencies of Ingredients.

A commercia fertilizer shal be deemed deficient if the
analysis of nutrients is below the guarantee by an among
exceeding the valuesin the following schedule or if the overall
index value of the fertilizer is below 98%.

TABLE

ALLOWABLE DEFICIENCIES

Guarantee Nitrogen Available Potash
Percent Percent Phosphoric Acid Percent
04 or less 0.49 0.67 0.41
05 0.51 0.67 0.43
06 0.52 0.67 0.47
07 0.54 0.68 0.53
08 0.55 0.68 0.60

09 0.57 0.68 0.65
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10 0.58 0.69 0.70
12 0.61 0.69 0.79
14 0.63 0.70 0.87
16 0.67 0.70 0.94
18 0.70 0.71 1.01
20 0.73 0.72 1.08
22 0.75 0.72 1.15
24 0.78 0.73 1.21
26 0.81 0.73 1.27
28 0.83 0.74 1.33
30 0.86 0.75 1.39
32 or more 0.88 0.76 1.44

R68-3-5. Valuesof Ingredients.

The Department shall annually publish the monetary values
per unit of nitrogen, available phosphoric acid, and soluble
potash in commercial fertilizer in this state, which may be used
as a basis for assessing monetary penalties for ingredient
deficiencies as provided under section 4-13-6.

R68-3-6. Unlawful Acts.

A. Any person who has committed any actsincluded but
not limited to those listed below is in violation of the Utah
Fertilizer Act or rules promulgated thereunder and is subject to
penalties provided for in Section 4-2-14:

1. Made false or fraudulent claims through any media
misrepresenting the effect of fertilizers or soil amendments
offered for salein Utah;

2. Neglected or, after notice, refused to comply with the
provisions of the act, these rules, or any lawful order of the
Commissioner;

3. Made fase or fraudulent records, invoices, or reports;

4. Used fraud or misrepresentations in making application
for, or renewal of aregistration or license;

5. Distributed commercial fertilizer or soil amendments
which contain seeds or other viable plant parts or noxious
weeds.

6. Distributed any waste-derived fertilizer that has not
been identified in the registration application.

KEY: fertilizers
October 16, 1998
Notice of Continuation April 15, 1996

4-2-2
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R154. Commer ce, Corporations and Commercial Code.
R154-100. Utah Administrative Procedures Act Rules.
R154-100-1. Purpose of Rules.

The purpose of these rulesis to designate those categories
of adjudicative proceedings within the Division of Corporations
and Commercial Code which will be conducted on an informal
basis, in accordance with the Utah Administrative Procedures
Act and the Rules of Procedure for Adjudicative Proceedings
before the Department of Commerce.

R154-100-2. Designation of Informal Adjudicative
Proceedings.

A. Any adjudicative proceedings as to the following
matters shall be conducted on an informal basis:

1. The disapproval of any articles of incorporation,
amendment, merger, consolidation, dissolution, or any other
document required by Section 61-6-1 et seq. to be approved by
the Division before filing.

2. Therevocation of a certificate of authority of aforeign
corporation to transact businessin this state.

3. Thedisapproval of an application for an assumed name
pursuant to Section 42-2-6.6(4).

4. The application for, and issuance of, registration of a
trademark or service mark pursuant to Section 70-3-3.

5. The cancellation of registration of a trademark or
service mark pursuant to Section 70-3-10.

B. All adjudicative proceedings as to any matters not
specifically listed herein shall be conducted on an informal
basis.

C. No hearing shall be held in any informal adjudicative
proceeding which isinitiated pursuant to these rules. However,
any final order issued by the division is subject to agency
review, consistent with the provisions of Section 63-46b-12 and
the Rules of Procedure which govern Adjudicative Proceedings
Before the Department of Commerce.

KEY: administrative procedure, government hearing
1988 13-1-10
Notice of Continuation November 10, 1998 63-46b-1(5)
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R156. Commerce, Occupational and Professional Licensing.
R156-65. Burglar Alarm Security and Licensing Act Rules.
R156-65-101. Title.

These rules are known asthe "Burglar Alarm Security and
Licensing Act Rules'.

R156-65-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 65,
as used in Title 58, Chapters 1 and 65, or these rules:

(1) "Individua employed" means an individual who hasan
agreement with an alarm business or company to perform alarm
systems business activities under the direct supervision or
control of the alarm business or company and for whose alarm
system business activities the alarm company is legally liable
and who has or could have access to knowledge of specific
applications.

(2) "Knowledge of specific applications’ means obtaining
specific information about any premiseswhich is protected or is
to be protected by an alarm system. This knowledge is gained
through access to records, on-site visits or otherwise gathered
through working for an alarm business or company.

(3 "Unprofessional conduct” as defined in Title 58,
Chapters 1 and 65, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-65-502.

R156-65-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 65.

R156-65-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-65-302a. Qualifications for Licensure - Application
Requirements.

(1) Anapplication for licensure as an alarm company shall
include:

(a) arecord of crimina history or certification of no record
of criminal history with respect to the applicant’s qualifying
agent, issued by the Bureau of Criminal Identification, Utah
Department of Public Safety;

(b) two fingerprint cards containing:

(i) thefingerprints of the applicant’s qualifying agent;

(ii) the fingerprints of each of the applicant’s officer’s,
directors, shareholders owning more than 5% of the stock of the
company, partners, and proprietors; and

(iii) thefingerprints of each of the applicant’s management
personnel who will have responsibility for any of the company’s
operations as an alarm company within the state;

(c) afeeestablished in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of the Federal
Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, for each
individual for whom fingerprints are required under Subsection
(2)(b); and

(d) acopy of thedriver license or Utah Identification card
for each individual for whom fingerprints are required under
Subsection (1)(b).

(2) An application for license as an alarm company agent
shall include:

(8 arecord of crimina history or certification of no record
of criminal history with respect to the applicant, issued by the
Bureau of Criminal Identification, Utah Department of Public
Safety;

(b) two fingerprint cards containing the fingerprints of the
applicant;

(c) afeeestablished in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of the Federal
Bureau of Invegtigation, and the Bureau of Crimina
Identification, Utah Department of Public Safety, regarding the
applicant; and

(d) acopy of the driver license or Utah Identification card
for the applicant.

R156-65-302c. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the experience requirements for an alarm company
applicant’s qualifying agent in Subsection 68-65-302(1)(c)(i),
are defined, clarified, or established in that an individual to be
approved as a qualifying agent of an alarm company shall:

(1) bhave not less than 6,000 hours of experience in the
alarm company business of which not less than 2,000 hours
shall have been in amanagement, supervisory, or administrative
position; or

(2) have not less than 6,000 hours of experience in the
alarm company business combined with not less than 2,000
hours of management, supervisory, or administrative experience
in alawfully and competently operated construction company.

R156-65-302d. Qualificationsfor Licensure- Examination
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for an alarm company
applicant’s qualifying agent in Subsection 68-65-(1)(c)(ii), are
defined, clarified, or established in that an individual to be
approved as a qualifying agent of an alarm company shall:

(1) passthe Utah Burglar Alarm Security Law and Rules
Examination with a score of not |less than 75%; and

(2) passthe Burglar Alarm Qualifier Examination with a
score of not less than 75%.

R156-65-302e. Qualifications for Licensure - Insurance
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the insurance requirements for licensure as an aarm
company in Section 58-65-302(1)(k)(i) are defined, clarified, or
established asfollows:

(1) an applicant for an aarm company license shall file
with the division a "certificate of insurance” issued by an
insurance company or agent licensed in the state demonstrating
the applicant is covered by comprehensive public liability
coverage in an amount of not less than $300,000 for each
incident, and not less than $1,000,000 in total;

(2) the terms and conditions of the policy of insurance
coverage shall provide that the division shall be notified if the
insurance coverage terminates for any reason; and
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(3) al licensed alarm companies shall have available on
file and shall present to the division upon demand, evidence of
insurance coverage meeting the requirements of this Section for
all periods of time in which the alarm company is licensed in
this state as an alarm company.

R156-65-303. Renewal Cycle- Procedure.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 65, is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-65-304. Renewal Requirement - Demonstration of
Clear Criminal History.

(1) In accordance with Subsections 58-1-203(7) and 58-1-
308(3)(b), there is created as a requirement for renewa or
reinstatement of any license of an alarm company or alarm
company agent a demonstration of clear criminal history for
each alarm company qualifying agent and for each alarm
company agent.

(2) Each application for renewal or reinstatement of a
license of an alarm company shall be accompanied by arecord
of criminal history or certification of no record of criminal
history with respect to the alarm company’s qualifying agent,
issued by the Bureau of Criminal Identification, Utah
Department of Public Safety within 120 days prior to
submission of the application for renewal or reinstatement to the
division.

(3 Each application for renewal or reinstatement of a
license of an alarm company agent shall be accompanied by a
record of crimina history or certification of no record of
criminal history with respect to the alarm company agent, issued
by the Bureau of Criminal Identification, Utah Department of
Public Safety within 120 days prior to submission of the
application for renewal or reinstatement to the division.

R156-65-306. Change of Qualifying Agent.

Within 15 days, or some extended period granted in writing
by the division, after a qualifying agent for an alarm company
ceases employment with the alarm company, or for any other
reason is not qualified to act as the alarm company qualifier, the
alarm company shall file with the division an application for
change of qualifier on forms provided by the division
accompanied by arecord of criminal history or certification of
no record of criminal history, fee, fingerprint cards, and copy of
aidentification as required under Subsection R156-65-302a(1).

R156-65-502. Unprofessional Conduct.

"Unprofessiona conduct" includes:

(1) failing as an alarm company to notify the division of
the cessation of performance of its qualifying agent or failing to
replaceits qualifying agent, as required under Section R156-65-
306;

(2) failing as an alarm company agent to carry or display
acopy of thelicensee'slicense as required under Section R156-
65-601,;

(3) employing as an alarm company a qualifying agent or

aarm company agent knowing that individua has engaged in
conduct inconsistent with the duties and responsibilities of an
alarm company agent;

(4) failing to comply with operating standards established
by rule; and

(5) ajudgment on, or ajudicial or prosecutorial agreement
concerning a felony, or a misdemeanor involving moral
turpitude, entered against an individual by a federal, state or
local court, regardless of whether the court has made afinding
of guilt, accepted a plea of guilty or nolo contendere by an
individual, or an individual has entered into participation in a
first offender, deferred adjudication, or other program or
arrangement where judgment or conviction is withheld.

R156-65-601. Display of License.

An alarm company agent shall carry on his person at all
times while acting as an alarm company agent a copy of his
license and shall display that license upon the request of any
person to whom the agent is representing himself as an alarm
company agent, and upon the request of any law enforcement
officer or representative of the division.

KEY: licensing, alarm company*, burglar alar ms*

November 17, 1998 58-65-101
58-1-106(1)
58-1-202(1)
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R199. Community and Economic Development, Community
Development.

R199-8. Permanent Community Impact Fund Board Review
and Approval of Applicationsfor Funding Assistance.
R199-8-1. Purpose.

The Permanent Community Impact Fund Board (the Board)
provides loans and/or grants to State agencies and subdivisions
of the State which are or may be socially or economically
impacted, directly or indirectly, by mineral resource
development. Authorization for the Board is contained in
Section 9-4-301 et seq.

R199-8-2. Eligibility.

Only those applications for funding assistance which are
submitted by an eligible applicant for an dligible project shall be
funded by the Board.

Eligible projectsinclude: a) planning; b) the construction
and maintenance of public facilities; and c) the provision of
public services. "Public Facilities and Services' means public
infrastructure or servicestraditionally provided by governmental
entities.

Eligible applicants include state agencies and subdivisions
of the state as defined in Subsection 9-4-302(5)3, which are or
may be socially or economically impacted, directly or indirectly,
by mineral resource development.

R199-8-3. Application Requirements.

A. Applicants shall submit their funding requests on the
Board’s most current application form, furnished by the
Department of Community and Economic Development
(DCED). Applicants submitting incomplete applicationswill be
notified of deficiencies and their request for funding assistance
will be held by the Board's staff pending submission of the
required information by the applicant.

Complete applications which have been accepted for
processing will be placed on the next available "Application
Review Meeting" agenda.

B. Additiona general information not specifically covered
by the application form should also be furnished to the Board
and its staff when such information would be helpful to the
Board in appraising the merits of the project.

C. For proposed drinking water and sewer projects,
sufficient technical information must be provided to the Utah
Department of Environmental Quality (DEQ) to permit their
review. The Board will not act on any drinking water or sewer
project unless they receive such review from DEQ.

D. Panning grants and studies normally require a fifty
percent cash contribution by the applicant.

E. The Board requires all applicants to have a vigorous
public participation effort. All applicants shall hold at least one
formal public hearing to solicit comment concerning the size,
scope and nature of any funding request prior to its submission
to the Board. Inthat public hearing, the public shall be advised
the financing may be in the form of a loan, even if the
application requests a grant.

Complete and detailed information shall be given to the
public regarding the proposed project and its financing. The
information shall include the expected financial impact
including potential repayment terms and the costs to the public

as user fees, special assessments, or property taxes if the
financing is in the form of a loan. The Board may require
additional public hearings if determines the applicant did not
adequately disclose to the public the impact of the financial
assistance during the initial public hearing.

When the Board offers the applicant a financial package
that is substantially different in the amounts, terms or conditions
initially requested by an applicant, the Board may require
additional public hearings to solicit public comment on the
modified funding package.

A copy of the public notice and transcript or minutes of the
hearing shall be attached to the funding request. Public opinion
polls may be submitted in addition to the transcript or minutes.

F. Letters of comment outlining specific benefits (or

problems) to the community and State may be submitted with
the application.

G. All applicants are required to notify in writing the
applicable Association of Governments of their intention to
submit afunding request to the Board. A copy of any comments
made by the Association of Governments shall be attached to
the funding request. It isthe intent of the Board to encourage
regional review and prioritization of funding reguests to help
ensure the timely consideration of all worthwhile projects.

H. State statute requires the Board before it grants or loans
any funds or approves any undertaking to take into account the
effect of the undertaking on any district, site, building structure
or specimen that is included in or €eligible for inclusion in the
National Register of Historic Places or the State Register and to
alow the state historic preservation officer (SHPO) areasonable
opportunity to comment on the undertaking or expenditure. In
order to comply with that duty, the Board requires al applicants
to provide the SHPO with a description of the proposed project
and attach the SHPO’s commentsto the application. The Board
also requires that if during the construction of the project the
applicant discovers any cultural/paleontological resources, the
applicant shall cease project activities which may affect or
impact the cultural/paleontological resource, notify the Board
and the SHPO of the discovery, alow the Board to take into
account the effects of the project on cultural/paleontol ogical
resources, and not proceed until further approval is given by the
Board.

1. All applicants must provide evidence and arguments to
the Board as to how the proposed funding assistance provides
for planning, the construction and maintenance of public
facilities or the provision of public services.

J. All applicants must demonstrate that the facilities or
services provided will be available and open to the general
public and that the proposed funding assistance is not merely a
device to pass along low interest government financing to the
private sector.

K. All applicants must demonstrate that any arrangement
with alessee of the proposed project will constitute atrue lease,
and not a disguised financing arrangement. The lessee must be
required to pay a reasonable market rental for the use of the
facility. In addition, the applicant shall have no arrangement
with the lessee to sl the facility to the lessee, unless fair market
valueisreceived.

L. Each applicant must submit evidence and legal opinion
that it has the authority to construct, own and lease the proposed
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project. Inthe case of arequest for an interest bearing loan, the
applicant must provide an opinion of nationally-recognized
bond counsel that the interest will not be subject to federal
income taxes.

M. All applicants shall certify to the Board that they will
comply with the provisions of Titles VI and VII of the Civil
Rights Act of 1964 (42 USC 2000e), as amended, which
prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further
agree to abide by Executive Order No. 11246, as amended,
which prohibits discrimination on the basis of sex; 45 CFR 90,
as amended, which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990 and 28 CFR 35, as amended,
which prohibit discrimination on the basis of disabilities; Utah
Anti-Discriminatory Act, Section 34-35-1 et seq., which
prohibits discrimination against any employee or applicant for
employment because of race, color, sex, age, religion, national
origin, or handicap, and to certify compliance with the ADA to
the Board on an annua basis and upon completion of the
project.

R199-8-4. Board Review Procedures.

A. The Board will review applications and authorize
funding assistance on a"Trimester" basis. Theinitial meetings
of each "Trimester" shall be "Project Review Meetings'. The
final meeting of each "Trimester" shall be a"Prioritization and
Funding Meeting”. Board meetings shall be held the first
Thursday of each month, except July when no meeting will be
held. "Prioritization and Funding Meetings' shall be held in
April for the 1st Trimester, August for the 2nd Trimester and
December for the 3rd Trimester.

The deadlines for submitting applications for each of the
Trimesters will no later than the following dates: 1st Trimester,
December 1st; 2nd Trimester, April 1st; 3rd Trimester, August
1st.

B. The processfor review of new applications for funding
assistance shall be asfollows:

1. Submission of an application to the Board's staff for
technical review and analysis.

2. Incomplete applicationswill be held by the Board's staff
pending submission of required information.

3. Complete applications accepted for processing will be
placed on the next available "Project Review Meeting" agenda.

4. At the"Project Review Meeting" the Board may either:

a. deny the application;

b. place the application on the "Pending List" for
consideration at a future "Project Review Meeting" after
additional review, options analysis and funding coordination by
the applicant and the Board's staff;

c. place the application on the "Prioritization List" for
consideration at the next "Prioritization and Funding Meeting".

C. Applicants and their representatives shall be informed
of any "Project Review Meeting" at which their applications will
be considered. Applicants may make formal presentations to the
Board and respond to the Board's questions during the "Project
Review Mestings'.

D. No funds shal be committed by the Board at the

"Project Review Meetings', with the exception of bona fide
emergencies.

E. Applications for funding assistance which have been
placed on the "Prioritization List" will be considered at the
"Prioritization and Funding Meeting” for that Trimester.
Applications which do not receive funding authorization will be
held over for reconsideration at the next "Prioritization and
Funding Meeting". Applications which have not received
funding authorization after reconsideration will be deemed
denied.

F. When two or more applications for funding assistance
from various applicantsin a given county are being considered
at a"Project Prioritization and Funding Meeting", that county’s
Council of Governments (COG) or other broad based
intergovernmental coordination body shall submit alist showing
the COG’s prioritization of those applications.

G. In instances of bona fide public safety or health
emergencies or for other compelling reasons, the Board may
suspend the provisions of this section and accept, process,
review and authorize funding of an application on an expedited
basis.

R199-8-5. Local Capital Improvement Lists.

A. A consolidated list of the anticipated capital needs for
eligible entities will be submitted from each county, or in the
case of state agencies, from DCED. This list should be
produced as a cooperative venture of al the eligible entities
within each county.

B. Thelist will contain a short term (one year), medium
term (five year) and long range component (5-10 years).

C. The list should contain the following items:
jurisdiction, summary description, project time frame,
anticipated time of submission to PCIFB, projected overall cost
of project, anticipated funding sources.

D. Projectsnot identified in acounty’s or DCED’s list, will
not be funded by the PCIFB, unless they address a bona fide
public safety or health emergency or for other compelling
reasons.

E. Anup-dated list shall be submitted to the Board no later
than January 31 of each year. The short term (one year)
component of thelist shall be prioritized on a county-wide basis
by a cooperative venture of the eligible entities within a county.

R199-8-6. Madification or Alteration of Approved Projects.

A recipient of PCIFB grant funds may not, for a period of
ten years from the approval of funding by the Board, change or
alter the use, intended use, ownership or scope of a project
without the prior approval of the Board. A recipient of PCIFB
loan funds may not, for the term of the loan, change or alter the
use, intended use, ownership or scope of a project without the
prior approval of the Board. The recipient shall submit a
written request for such approval and provide such information
as requested by the Board or its staff, including at a minimum
adescription of the modified project sufficient for the Board to
determine whether the modified project is an eligible use of
PCIFB funds.

The Board may place such conditions on the proposed
modifications or modified project as it deems appropriate,
including but not limited to modifying or changing the financial
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terms, requiring additional project actions or participants, or
requiring purchase or other satisfaction of al or a portion of the
Board's interests in the approved project. Approval shal only
be granted if the modified project, use or ownership is also an
eligible us of PCIFB funds, unless the recipient purchases or
otherwise satisfiesin full the Board's interest in the previously
approved or the proposed project.

KEY: grants
November 10, 1998 9-4-305
Notice of Continuation December 23, 1997
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R251. Corrections, Administration.
R251-401. Supervision Fees.
R251-401-1. Authority and Purpose.

(1) Thisruleisauthorized under Section 64-13-21.

(2) The purpose of thisrule isto define the UDC's policy
regarding offenders monthly supervision feesincluding criteria
for the suspension or waiver of fees and the circumstances under
which an offender may request a hearing.

R251-401-2. Definitions.

(1) "Board" means Board of Pardons and Parole.

(2) "Fee suspension” means temporary, time-limited
suspension of required fee payment when inability to pay is a
result of short-term, substantial hardship.

(3) "Feewaiver" means long-term waiver of fee payment
when the substantial hardship causing an inability to pay is
highly unlikely to change during the period of supervision.

(4) "Substantial hardship" means any condition which
would cause gross monthly household income to be below the
Federal Poverty Level.

(5) "UDC" means Utah Department of Corrections.

R251-401-3. Palicy.

It isthe policy of the Department that:

(1) in accordance with Section 64-13-21, offenders on
probation or parole shall be assessed a monthly supervision fee
of $30.00 if the offense was committed after May 3, 1993;

(2) court- or Board-ordered supervision fees may be
waived if the order would create a substantial hardship as
determined by the supervising agent and a supervisor;

(3) if the offender disagrees with a non-hardship finding,
the decision may be appealed up to the appropriate Regional
Administrator, whose decision shall be binding;

(4) offenders required to pay supervision fees shal be
provided with written procedures regarding the appeal process;

(4) former offenders who had a fee suspension or waiver
when their supervision ended, shall not automatically assume
the same status if placed on probation or parole again;

(5) offenderswho obtain a suspension or waiver shall not
be eligible for arefund of any fees previously paid; and

(6) €ligible offenders shall reapply for a suspension or
waiver of supervision fees each time they are placed on
probation or parole.

KEY: fees, supervision, offender
1994 64-13-21
Notice of Continuation November 13, 1998
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R277. Education, Administration.
R277-400. Emergency Preparedness Plan.
R277-400-1. Definitions.

A. "Emergency" means a natural or man-made disaster,
accident, act of war, or other circumstance which could
reasonably endanger the safety of school children or disrupt the
operation of the school.

B. "Emergency Preparedness Plan (Plan)" means policies
and procedures devel oped to promote the safety and welfare of
students, protect district property, or regulate the operation of
schools during an emergency occurring within a district or a
school.

C. "Board" means the Utah State Board of Education.

R277-400-2. Authority and Purpose.

A. Thisruleisauthorized under Utah Congtitution Article
X Section 3 which vests genera control and supervision of
public education in the Board, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities and Section 53A-1-402(1)(b) directs the Board
to adopt rules for student health and safety.

B. The purpose of thisruleisto establish criteriafor plans
required of local schools and districts governing conduct during
emergencies.

R277-400-3. Establishing a District
Preparedness Plan.

A. Eachlocal board of education shall adopt and maintain
a Plan for its district which meets Board standards. The plan
shall contain specific procedures designed for each individual
school |ocated within the district.

B. Thelocal board shall appoint acommittee to prepare a
plan or modify an existing plan to meet Board standards. The
committee shall consist of appropriate school and community
representatives which may include school and district
administrators, teachers, parents, community and municipal
governmental officers, and fire and law enforcement personnel.
Governmental agencies and bodies vested with responsibility for
directing and coordinating emergency serviceson local and state
levels shall be included on the committee.

C. Theloca board shall appoint appropriate persons at
least once every three years to review and update the Plan.

Emergency

R277-400-4. Establishing a School Emergency Preparedness
Plan.

A. Each school shall prepare a school Plan which shall be
consistent with the district Plan and approved by the district
superintendent.

B. Parents, teachers, and administrators shall participatein
the development of a school Plan.

C. The school Plan shall be updated at least as frequently
asthedistrict Plan.

R277-400-5. Natice.

A. A copy of the Plan for each school within a district
shall befiled in the district superintendent’s office.

B. At the beginning of each school year, parents and staff
shall receive awritten summary of relevant sections of district
and school Plans which are applicable to that school.

R277-400-6. Plan Content--Educational Services and
Student Supervision.

The plan shall contain measures which assure that, during
an emergency, school children receive reasonably adequate
educational services and supervision during school hours.

A. Evacuation procedures shall assure reasonable care and
supervision of children until responsibility has been
affirmatively assumed by another responsible party.

B. Release of a child below ninth grade at other than
regularly scheduled hours is prohibited unless the parent or
another responsible person has been notified and has assumed
responsibility for the child. An older child may be released
without such notification if aschool official determines that the
child is reasonably responsible and natification is not
practicable.

C. School districts shall, to the extent reasonably possible,
provide educational services to school children whose regular
school program has been disrupted by an extended emergency.

R277-400-7. Plan Content--Emergency Training.

The Plan shall contain measures which assure that school
children receive emergency preparedness training.

A. School children shall be provided with training
appropriate to their ages in rescue techniques, first aid, safety
measures appropriate for specific emergencies, and other
emergency skills.

B. Firedrills:

(1) During each school year, elementary schools shall
conduct fire drills at least once each month during school
sessions. A firedrill in secondary schools shall be conducted at
least every two months, for atotal of four fire drills during the
nine month school year. Thefirst fire drill shall be conducted
within the first two weeks of the school year for both elementary
and secondary schools. An exception may be made, subject to
the approval of the local fire chief, to postpone afire drill due
to severe weather conditions.

(2) Firedrills shall include the complete evacuation of all
persons from the school building or portion thereof used for
educational purposes. An exception may be made for the staff
member responsible for notifying the local fire department and
handling emergency communications.

(3) When required by the local fire chief, the loca fire
department shall be notified prior to each drill.

(4) When afireaarm systemis provided, fire drills shall
be initiated by activation of the fire alarm system.

C. Schools shall hold at least one drill for other
emergencies during the school year.

D. Resources and materials available for training shall be
identified in the Plan.

E. Each school shall conduct an Emergency Preparedness
Week prior to April 30 of each school year.

R277-400-8. Plan
Governmental Entities.
A. As appropriate, a local board may enter into
cooperative agreements with other governmental entities to
assure proper coordination and support during emergencies.
B. A school district shall cooperate with other
governmental entities, as reasonably feasible, to provide

Content--Cooperation ~ With
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emergency relief services. The Plan shall contain procedures for
assessing and providing district facilities, equipment, and
personnel to meet public emergency needs.

C. The Plan shall delineate communication channels and
lines of authority within the district, city, county, and state.

(1) the Board, through its superintendent, is the chief
officer for emergenciesinvolving more than one district or state
or federa aid;

(2) thelocal board, through its superintendent, isthe chief
officer for district emergencies;

(3) direction and control of emergency operations shall be
exercised by the executive heads of government and school
districts. Local governments and school districts retain their
autonomy and identity throughout all levels of emergency
operations;

(4) personnel and resources received from outside sources
shall be incorporated into the structure of the local government
and school district.

R277-400-9. Plan Content--Fiscal Procedures.

The Plan shall address procedures for recording district
funds expected for emergencies, for assessing and repairing
damage, and for seeking reimbursement for emergency
expenditures.

KEY: emergency preparedness, disasters, safety, safety

education

November 3, 1998 Art X Sec 3

Notice of Continuation September 12, 1997 53A-1-401(3)
53A-1-402(1)(b)
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R277. Education, Administration.
R277-410. Accreditation of Schools.
R277-410-1. Definitions.

A. "Accreditation" means formal Board approval of a
school that has met standards considered by the Board to be
essential for the operation of a quality school program.

B. "Board" meansthe Utah State Board of Education.

C. "USOE" meansthe Utah State Office of Education.

R277-410-2. Authority and Purpose.

A. Thisruleisauthorized under Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-402(1)(c)
which directs the Board to adopt rules for school accreditation,
and Section 53A-1-401(3) which allows the Board to adopt
rules in accordance with its responsibilities.

B. The purpose of this rule is to specify accreditation
procedures for public and private schools which voluntarily
request Board accreditation.

R277-410-3. Accreditation of Public Schools.

A. The accreditation program of the Northwest
Association of Schools and Colleges is the accreditation
program for high schools, special purpose schools, schools
containing grades kindergarten through twelve, elementary
schools, junior high schools, and middle schools.

B. Elementary schools, junior high schools, and middle
schools may instead elect to be accredited in accordance with
the standards and procedures adopted in R277-411 or R277-
412.

C. All schools, except non-accredited elementary schools,
shall complete the annual accreditation report and file it in
accordance with USOE procedures.

D. Application for actual accreditation is voluntary.

R277-410-4. Transfer of Credit.

A. If a school is accredited by any member of the
International Council of School Accreditation Commissions,
credit earned at that school is accepted at face value in the
public schoolsin Utah.

B. Credit shall be accepted at face value in the public
schools of Utah if aprivate school is evaluated under the credit
approval criteria as established by the Board. Criteria shall
include:

(1) Application for credit approval to the Board;

(2) Accreditation by a regional or national organization
representing the category of the applicant school. The school’s
accreditation team shall include a representative from the USOE
and shall haveincluded at least the following:

(a) awritten self evaluation;

(b) alisting of the school’s course offerings;

(c) a description of the process for appointment and
evaluation of faculty;

(d) areview of finance, governance, faculty and long range
planning;

(3) A description of how the subject matter credits
requested for transfer relate to the State Core Curriculum
standards.

C. If aschool isnot accredited, the school district to which

the credit is to be transferred may decide whether or not to
accept the credit earned at the non-accredited school consistent
with Section R277-700-6.

KEY: accreditation, public schools, private schools

November 3, 1998 Art X Sec 3

Notice of Continuation September 12, 199753A-1-402(1)(c)
53A-1-401(3)
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R277. Education, Administration.
R277-470. Distribution of Fundsfor Charter Schools.
R277-470-1. Definitions.

A. "ADM" means average daily membership.

B. "Board" means the Utah State Board of Education.

C. "Charter schools' means schools approved by the Board
under Section 53A-1a-505.

D. "On-going funds' means funds that are appropriated
annually with the expectation that the funds will continue to be
appropriated annually.

E. "One-time funds' means funds that are appropriated
with the expectation that they may not be appropriated in
subsequent years.

F. "USOE" means the Utah State Office of Education.

G. "Weighted Pupil Unit (WPU)" means the unit of
measure that is computed in accordance with the Minimum
School Program Act for the purpose of determining the costs of
aprogram on auniform basis for each district.

R277-470-2. Authority and Purpose.

Thisruleis authorized under Utah Constitution, Article X
which vests general control and supervision over public
education in the Board, Section 53A-1a-513(1)(b)(i) which
directs the Board to adopt rules to provide afunding formulato
pay school districtsfor charter school students, Section 53A-1a-
513(2)(a) which directs the Board to adopt rules relating to the
transportation of students to and from charter schools, and
Section 53A-1-401(3) which allows the Board to adopt rulesin
accordance with its responsibilities.

R277-470-3. Funding Through WPUs.

A. All funding for charter school students shall be paid by
the USOE to school districts.

B. School districts shall receive funding for charter school
students on the same basis that they receive funding for other
studentsin the district.

C. School districts shall distribute to eligible charter
schools, upon request and verification of data, a proportional
amount of the WPU for each eligible charter school student for
the following programs or funding sources:

(1) Regular WPU;

(2) Class Size Reduction;

(3) Loca Programs;

(4) Gifted and Talented;

(5) At Risk Flow Through; and

(6) Professiona Staff (if datais submitted as outlined in
R277-470-8.

D. Upon application and approval, a school district shall
distribute to charter schools funds from the following programs
or funding sources:

(1) Specia Education;

(2) Career Ladder;

(3) Applied Technology;

(4) Youthin Custody;

(5) Advanced Placement; and

(6) Concurrent Enrollment.

R277-470-4. Distribution of Additional Funds.
A. A charter school shall receive a dollar amount per

student from the following on-going programs or sources or
funding:

(1) Social Security and Retirement;

(2) Class Size Reduction (for 7th and 8th grade students
only);

(3) Experimental Developmental; and

(4) Educational Technology Initiative

B. A charter school shall receive a dollar amount per
student from one-time programs or sources of funding which are
part of the Minimum School Program if those funds are
distributed on a per student or per teacher basis.

C. A charter school shall receive funds from the
Alternative Language Services Program, upon application, by
the charter school.

R277-470-5. Federal Funds.

If the school district receives funding and the charter
school provides requisite services, then the charter school shall
receive proportional funds for eligible students, upon
application, for the following programs:

(1) Individuals with Disabilities Act (students with |[EP's
only);

(2) Titlel - Basic Grant (free and reduced lunch eligible
students);

(3) Titlell - Professional Development (total students and
disadvantaged students);

(4) Impact Aid (students who qualify);

(5) TitleVI (total number of students);

(6) Safeand Drug Free Schools (students who qualify);

(7) Bilingua Education - Subpart | (based on the number
of students receiving services);

(8) School Dropout Demonstration Act; and

(9) Goals2000.

R277-470-6. Start Up Funds.

A charter school shall receive start up funds based upon
available funds, total requests, number of students served, and
needs as outlined in individual proposals submitted by each
charter school.

R277-470-7. Residency for Funding Purposes.

A. For purposes of state and federal funding, a charter
school student is considered a resident of the district in which
the charter school is located.

B. For purposes of local funding, adistrict shall pay to an
eligible charter school one-half of the original resident district’'s
residual per student expenditure for each student properly
registered in a charter school according to formula devel oped by
the USOE.

R277-470-8. Ongoing Funds.

A. Ongoing funds shall be distributed to charter schools
based on data submitted by the charter schools. Data shall
include names of students, addresses, resident districts, grades,
birth dates, immunization data, and specia program
applications, as necessary. Districts shall distribute these funds
ten days after receiving the data from charter schools.

B. Distributions for September and October shall be made
to charter schools based on data submitted to the district five



UAC (Asof December 1, 1998) Printed: December 24, 1998 Page 20

school days after the beginning of the school year, as determined
by the Board-approved charter. If school begins later than
September, the distribution for the first two months will be
based on data submitted for the first five days of school.

C. Charter schoolsthat provide verification of appropriate
professional staff as defined under Section 53A-1a-512(3) by
November 14 shall receive designated professiona staff
funding.

D. The remaining distributions shall be made based on
enrollment data as of the charter school’s first school day of the
preceding month.

E. A monthly payment shall equal ten percent of a charter
school’s annual entitlement as determined at the first of each
month.

F. Monthly payments shall be adjusted entitling the charter
school to the appropriate percentage of its eligible funding for
the school year, based on projected ADM for the year.

G. Necessary final calculations shall be made by June 30
of each year.

R277-470-6. Funding for Transportation.

A. Charter schools are not eligible for to-and-from school
transportation funds.

B. A charter school transporting studentsis subject to Utah
law under Section 41-6-115.

C. A school district may provide transportation for charter
school students on a space-available basis on approved routes.

(1) Districts may not incur increased costs or displace
eligible students to transport charter school students.

(2) A charter school student shall board and leave the bus
only at existing designated stops on approved bus routes or at
identified destination schools.

(3) A charter school student shall board and leave the bus
at the same stop each day.

KEY: education, charter schools*
November 3, 1998 Art X, Sec 3
53A-1a-513(2)(b)(i)
53A-1a-513(2)(a)
53A-1-401(3)
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R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State |mplementation
Plan.

R307-110-1. Incorporation by Reference.

To meet requirements of the Federal Clean Air Act, the
Utah State Implementation Plan must be incorporated by
reference into these rules. Copies of the Utah State
Implementation Plan are available at the Utah Department of
Environmental Quality, Division of Air Quality.

R307-110-2. Section |, Legal Authority.

The Utah State Implementation Plan, Section I, Legal
Authority, as most recently amended by the Air Quality Board
on December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-3. Section |l, Review of New and Modified Air
Pollution Sources.

The Utah State Implementation Plan, Section |1, Review of
New and Modified Air Pollution Sources, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-4. Section |11, Source Surveillance.

The Utah State Implementation Plan, Section 111, Source
Surveillance, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-5. Section IV, Ambient Air Monitoring Program.

The Utah State Implementation Plan, Section IV, Ambient
Air Monitoring Program, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of theserules.

R307-110-6. Section V, Resour ces.

The Utah State Implementation Plan, Section V, Resources,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-7. Section VI, Intergovernmental Cooper ation.

The Utah State Implementation Plan, Section VI,
Intergovernmental Cooperation, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
apart of theserules.

R307-110-8. Section VII, Prevention of Air Pollution
Emer gency Episodes.

The Utah State Implementation Plan, Section VII,
Prevention of Air Pollution Emergency Episodes, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-9.  Section VIII, Prevention of Significant

Deterioration.

The Utah State Implementation Plan, Section VIII,
Prevention of Significant Deterioration, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-10. Section | X, Control Measures for Area and
Point Sources, Part A, Fine Particulate M atter.

The Utah State Implementation Plan, Section I X, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board
on February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-11. Section I X, Control Measures for Area and
Point Sources, Part B, Sulfur Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part B, Sulfur Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-12. Section | X, Control Measures for Area and
Point Sources, Part C, Carbon Monoxide.

The Utah State Implementation Plan, Section I X, Control
Measures for Area and Point Sources, Part C, Carbon
Monoxide, as most recently amended by the Utah Air Quality
Board on January 7, 1998, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of theserules.

R307-110-13. Section I X, Control Measures for Area and
Point Sour ces, Part D, Ozone.

The Utah State Implementation Plan, Section 1 X, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on September
9, 1998, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-14. Section 1 X, Control Measures for Area and
Point Sources, Part E, Nitrogen Dioxide.

The Utah State Implementation Plan, Section I X, Control
Measures for Areaand Point Sources, Part E, Nitrogen Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-15. Section 1 X, Control Measures for Area and
Point Sources, Part F, Lead.

The Utah State Implementation Plan, Section X, Control
Measures for Area and Point Sources, Part F, Lead, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-16. Section 1 X, Control Measures for Area and
Point Sources, Part G, Fluoride.

The Utah State Implementation Plan, Section X, Control
Measures for Areaand Point Sources, Part G, Fluoride, as most
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recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-17. Section I X, Control Measures for Area and
Point Sour ces, Part H, Emissions Limits.

The Utah State Implementation Plan, Section 1X, Control
Measures for Area and Point Sources, Part H, Emissions Limits,
as most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-18. Reserved.
Reserved.

R307-110-19. Section XI, Other Control Measures for
M obile Sour ces.

The Utah State Implementation Plan, Section XI, Other
Control Measures for Mobile Sources, as most recently amended
by the Utah Air Quality Board on September 30, 1993, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-20. Section XII, Involvement.

The Utah State Implementation Plan, Section XII,
Involvement, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-21. Section X111, Analysis of Plan Impact.

The Utah State Implementation Plan, Section XIlI,
Analysisof Plan Impact, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of theserules.

R307-110-22.
Inventory.

The Utah State Implementation Plan, Section XIV,
Comprehensive Emission Inventory, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

Section X1V, Comprehensive Emission

R307-110-23. Section XV, Utah Code Title 19, Chapter 2,
Air Conservation Act.

Section XV of the Utah State Implementation Plan contains
Utah Code Title 19, Chapter 2, Air Conservation Act.

R307-110-24. Section XVI, Public Notification.

The Utah State Implementation Plan, Section XV1, Public
Notification, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-25. Section XVII, Visibility Protection.

The Utah State Implementation Plan, Section XVII,
Visibility Protection, as most recently amended by the Utah Air
Quality Board on March 26, 1993, pursuant to Section 19-2-

104, is hereby incorporated by reference and made a part of
theserules.

R307-110-26. Section XVIII, Demonstration of GEP Stack
Height.

The Utah State Implementation Plan, Section XVIII,
Demonstration of GEP Stack Height, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-27.
Program.

The Utah State Implementation Plan, Section X1X, Small
Business Assistance Program, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
apart of theserules.

Section XIX, Small Business Assistance

R307-110-28. Reserved.

Reserved.
R307-110-29. Section XXI, Diesel Inspection and
M aintenance Program.

The Utah State Implementation Plan, Section XXI, Diesel
Inspection and Maintenance Program, as most recently amended
by the Utah Air Quality Board on July 12, 1995, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
apart of theserules.

R307-110-30. Section XXII, General Confor mity.

The Utah State Implementation Plan, Section XXII,
General Conformity, as adopted by the Utah Air Quality Board
on October 4, 1995, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-31. Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirementsand
Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, Genera
Requirements and Applicability, as most recently amended by
the Utah Air Quality Board on October 7, 1998, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
apart of these rules.

R307-110-32. Section X, Vehicle Inspection and
M aintenance Program, Part B, Davis County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part B, Davis County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-33. Section X, Vehicle Inspection and
Maintenance Program, Part C, Salt L ake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County,
as most recently amended by the Utah Air Quality Board on
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February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-34. Section X, Vehicle Inspection and
Maintenance Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-35. Section X, Vehicle Inspection and
Maintenance Program, Part E, Weber County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part E, Weber County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY: air pollution, small business assistance program*,
particulate matter*, ozone

November 20, 1998 19-2-104(3)(e)
Notice of Continuation June 2, 1997
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R307. Environmental Quality, Air Quality.
R307-121. General Requirements: Eligibility of
Expenditures for Purchase of Vehicles that Use Cleaner
Burning Fuels or Conversion of Vehicles and Special Fuel
Mobile Equipment to Use Cleaner Burning Fuels for
Corporate and Individual Income Tax Credits.
R307-121-1. Definitions.

Definitions. The following additional definitions apply to
R307-121.

"Certified by the Board" is defined in Utah Code 59-7-
605(1)(b) and 59-10-127(1)(b).

"Clean Fuel" means:

(1) propane, natural gas, or electricity;

(2) other fuel the Air Quality Board determines annually
on or before July 1, to be at least as effective as fuels under (1)
in reducing air pollution; or

(3) fuel that meets the clean fuel vehicle standards
specified in Part C of Title |l of the federal Clean Air Act.

"Conversion System" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added during the process of modifying a
motor vehicle or a special fuel mobile equipment to operate on
aclean fuel.

"Specia Fuel Mobile Equipment” is defined in Utah Code
59-7-605(1)(d) and 59-10-127(1)(d).

R307-121-2. Amount of Credit.

As specified in Sections 59-7-605, and 59-10-127 for tax
years beginning January 1, 1997, and ending December 31,
2001, there is a credit against tax otherwise due in an amount
equal to:

(1) 20%, up to amaximum of $500 per vehicle, of the cost
of new motor vehicles being registered in Utah and for the first
time that are fueled by a clean fuel;

(2) 20%, up to a maximum of $400, of the cost of
equipment for conversion, if certified by the Board, of a motor
vehicle registered in Utah to be fueled by a clean fuel; and

(3) 20%, up to a maximum of $500, of the cost of
equipment for conversion, if certified by the Board, of aspecia
fuel mobile equipment engine to be fueled by a clean fuel or a
fuel substantially more effective in reducing air pollution than
the fuel for which the engine was originally designed.

R307-121-3. Anti-Tampering Policy.

No person may convert amotor vehicle to use a clean fuel
in a manner that violates Section 203(a) of the Act or the
"Interim Tampering Enforcement Policy” of the Environmental
Protection Agency, June 15, 1974.

R307-121-4. Proof of Purchase for New Vehicle.

Proof of purchase of an item for which acredit specified in
R307-121-2(1) is alowed shall be made by submitting to the
executive secretary:

(1) acopy of the Manufacturer’s Statement of Origin;

(2) an origina or copy of the purchase order, customer
invoice, or receipt including the vehicle identification number
(VIN); and

(3)(@ acopy of the Manufacturer's Suggested Retail Price
document that includes a clean fuel option on the equipment list

for that vehicle or

(b) in the case of vehicles certified as meeting the Clean
Fleet Vehicle standards specified in Part C of the federal Clean
Air Act, the owner must make the vehicle available for
verification by arepresentative of the executive secretary of an
under-hood decal on the vehicle for which the credit is
requested stating "This vehicle (or engine, as applicable)
conforms to California regulations applicable to (model-year)
new (TLEV, LEV, ULEV, or ZEV) (specify motorcycles,
passenger cars, light-duty trucks, medium-duty diesel engines,
as applicable).”

R307-121-5. Proof of Purchasefor Converted Vehicle.

(1) Proof of purchase of an item for which a credit
specified in R307-121-2(2) or (3) is alowed shall be made by
submitting to the executive secretary a copy of the purchase
order, customer invoice, or receipt.

(2) The proof of purchase specified in R307-121-5(1) must
be completed and signed by the person that converted the
vehicle or the specia fuel mobile equipment, and must include
the following information:

(a) owner'sname;

(b) owner's socia security number or taxpayer
identification number;

(c) vehicle VIN or identification number of the special fuel
mobile equipment;

(d) fuel type before conversion;

(e) fuel type after conversion;

(f) conversion system manufacturer;

(g) conversion system model number;

(h) date of the conversion;

(i) name, address, and phone number of the person that
converted the vehicle or the special fuel maobile equipment;

()) documentation of compliance with all existing
applicable technician certification requirements, as specified in
53-7-301 through 316, R710-6, and R714-400-7.P, for the
person that performed the installation of the conversion system,
by providing the technician’s current valid certification number;

(k) documentation that the conversion system installed has
been certified by the Board, by providing the current valid
certification number issued by the executive secretary in
accordance with R307-121-6; and

(1) for vehicle conversions, copies of the vehicle inspection
reports (VIR) before and after the conversion, indicating that the
vehicle passed the current applicable inspection and
maintenance (I/M) emission test in the county where the vehicle
is registered. The owner is exempt from the VIR submission
requirements, only if avehicleisregistered and is converted in
a county that does not implement any inspection and
maintenance program. If the vehicleisregistered in anon-1/M
county and is converted in an I/M county, VIR submission is
required.

R307-121-6. Proceduresfor Obtaining Certification by the
Board for Fuel Conversion Systems.

(1) For vehicles.

(a) The executive secretary will issue acertificate, stating
that the fuel conversion system for a specific fuel, vehicle class,
and engine type has been certified by the Board, if the system
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manufacturer submits the following information to the executive
secretary and if the executive secretary decides the conversion
system has met all applicable requirements:

(i) description of each conversion system, fuel used,
vehicle certification class (including vehicle type and vehicle
weight class), and engine type;

(ii) Federa Test Procedure (FTP) mass emissionstest data
which:

(A) iscollected in high atitude conditions as defined by
the Environmental Protection Agency (EPA) using EPA
approved equipment, test procedures and practices, and meeting
EPA emissions certification standards, as defined in 40 CFR
Part 86;

(B) showsthat tests conducted before and after installation
of the conversion system demonstrate a reduction in total
emissions and that there is no increase in emissions for each
regulated pollutant compared to emission levels when operated
on the original fuel prior to the conversion;

(C) istested on two vehiclesfor each vehicle certification
class which have accumulated at |east 4,000 miles each;

(iii) system engineering specifications.

(b) The executive secretary will issue a certificate if the
federal Environmental Protection Agency has certified the
conversion system, or if the fuel conversion system has been
certified by a state whose certification standards are recognized
by the Board.

(c) Specia provisions.

(i) After conversion, dual-fuel or flexible-fuel vehicles
shall berequired to undergo at least one Federal Test Procedure
on conventional fuel and must demonstrate that the EPA
emissions certification standards in 40 CFR Part 86 for that
vehicle type and model year on the conventional fuel are being
met.

(if) The executive secretary may waive the requirement for
testing to be conducted at high atitude, specified in (1)(a)(ii)(A)
above, if the manufacturer demonstrates that the conversion
system provides an equivalent emission reduction.

(iii) Acceptability of Canadian datawill be determined on
acase-by-case basis after demonstrating to the satisfaction of the
executive secretary that the test is equivaent to the Federal Test
Procedure.

(iv) Vehicle conversions must comply with EPA Mobile
Source Enforcement Memorandum No. 1A., dated June 25,
1974,

(2) For specia fuel mobile equipment.

(a) The executive secretary will issue a certificate, stating
that the fuel conversion system for a specific fuel and mobile
equipment engine type has been certified by the Board, if the
system manufacturer submits the following information to the
executive secretary and if the executive secretary decides the
conversion system has met all applicable requirements:

(i) description of each conversion system, fuel used, and
mobile equipment engine type;

(ii) emissionstest data showing that the conversion system
resultsin an emission reduction of total emissions and that there
is no increase in emissions for each regulated pollutant in
comparison with emission levels when operated on the original
fuel prior to the conversion; and

(iii) system engineering specifications.

(b) The executive secretary will issue a certificate if the
federal Environmental Protection Agency has certified the
conversion system or if the fuel conversion system has been
certified by a state whose certification standards are recognized
by the Board.

(c) Theexecutive secretary shall evaluate the certification
of conversion system for specia fuel mobile equipment on a
case-by-case basis as new technologies are improved.

(3) Certification by other states may be accepted by the
executive secretary if it meets the requirements specified in (1)
and (2) above.

R307-121-7. Revocation of Certification.

The executive secretary will revoke the certification of a
conversion system if an investigation finds that a certified
conversion system exceeds the level of emissions for which it
was certified, taking into account deterioration because of age
or other reasonable concern.

R307-121-8. Duty to Acknowledge Proof of Purchase.

The executive secretary will acknowledge receipt of proofs
specified in R307-121 by signing the relevant written statement
provided on forms prescribed by the State Tax Commission.

KEY: air pollution, tax exemptions, motor vehicles

September 15, 1998 19-2-104
Notice of Continuation June 2, 1997 59-7-605
59-10-127
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R307. Environmental Quality, Air Quality.

R307-220. Emission Standards: Plan for Designated
Facilities.

R307-220-1. Incorporation by Reference.

(1) Pursuant to 42 U.S.C. 7411(d), the Federal Clean Air
Act Section 111(d), the following sections hereby incorporate
by reference the Utah plan for designated facilities. Copies of
the plan are available at the Division of Air Quality and the
Divison of Administrative Rules.

(2) Definitions. Thefollowing additional definitions apply
to R307-220:

"Designated Facility" means any existing source which
emits a designated pollutant and which would be subject to a
standard of performance for anew source if construction of the
designated facility had begun after the effective date of the
standard of performance issued under 40 CFR Part 60.

"Designated Pollutant” means any air contaminant, the
emission of which:

(@) is subject to a standard of performance for a new
source; and

(b) is not subject to a National Ambient Air Quality
Standard; and

(c) isnot ahazardous air pollutant as defined in R307-1-1.

R307-220-2. Section |, Municipal Solid Waste L andfills.

Section I, Municipal Solid Waste Landfills, as most
recently adopted by the Air Quality Board on September 3,
1997, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-220-3. Section |1, Hospital, Medical, | nfectious Waste
Incinerators.

Section IlI, Hospital, Medical, Infectious Waste
Incinerators, as most recently adopted by the Air Quality Board
on November 12, 1998, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY: air pollution, landfills*, environmental protection,
incinerators
November 25, 1998 19-2-104
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R307. Environmental Quality, Air Quality.

R307-222. Existing Incinerators for Hospital, Medical,
Infectious Waste.

R307-222-1. Purpose and Applicability.

(1) R307-222 regulates emissions from existing
incinerators for hospital, medical, or infectious waste or any
combination of them. The purpose of R307-222 isto reduce the
emissions of particulate matter, sulfur dioxide, hydrogen
chloride, oxides of nitrogen, carbon monoxide, lead, cadmium,
mercury, and dioxins and dibenzofurans from incinerators
burning hospital, medical or infectious waste. Reductions are
required by 42 U.S.C. 7411(d) and 7429 and 40 CFR Part 60,
subpart Ce, published at 62 FR 48348, September 15, 1997, and
by the Plan for Incinerators for Hospital, Medical, and
Infectious Waste which is incorporated by reference at R307-
220-3.

(2) R307-222 applies to each incinerator for hospital,
medical, or infectious waste or any combination of them for
which construction was commenced on or before June 20, 1996,
except as set forth below.

(a8 A combustor is not subject to R307-222 during periods
when only pathological waste, low-level radioactive waste,
chemotherapeutic waste or any combination of them is burned,
provided the owner or operator of the combustor:

(i) Notifiesthe executive secretary of an exemption claim;
and

(ii) Keeps records on a calendar quarter basis of the
periods of time when only pathological waste, low-level
radioactive waste, chemotherapeutic waste or any combination
of them is burned.

(b) Any co-fired combustor is not subject to this subpart
if the owner or operator of the co-fired combustor:

(i) Notifiesthe executive secretary of an exemption claim;

(ii) Providesan estimate of the relative weight of wastesto
be combusted, including hospital, medical or infectious waste or
any combination of them, and other fuels and wastes; and

(iii) Keeps records on a calendar quarter basis of the
weight of hospital, medical, or infectious waste or any
combination of them which was combusted, and the weight of
all other fuels and wastes combusted at the co-fired combustor.

(c) Any combustor required to have a permit under R315-
306 is not subject to R307-222.

(d) Any combustor which meets the applicability
requirements under subpart Cb, Ea, or Eb of 40 CFR Part 60 is
not subject to R307-222.

(e) Any pyrolysis unit as defined in 40 CFR 60.51c is not
subject to R307-222.

(f) Any cement kiln firing hospital, medical, or infectious
waste or any combination of them is not subject to R307-223.

(g) Physical or operational changes made to an existing
hospital, medical or infectious waste incinerator unit solely for
the purpose of complying with emission guidelines under R307-
223 are not considered a modification and do not result in an
existing hospital, medical or infectious or any combination
waste incinerator unit becoming subject to the provisions of
R307-18.

(3) Any facility subject to R307-222 also is required to
obtain an operating permit under R307-415 no later than
September 15, 2000.

R307-222-2. Definitionsand References.

(1) The following definitions apply only to R307-222.
Definitions found in 40 CFR 60.31e, effective November 14,
1997, and 40 CFR 60.51c, effective March 16, 1998, are
adopted and incorporated by reference, with the following
substitutions.

(@) Substitute "executive secretary” for al federal
regulation references to "Administrator.”

(b) Substitute "State of Utah" for al federal regulation
references to " State agency™ or "State regulatory agency."

(c) Substitute "Rule R307-222" for all referencesto "this
subpart.”

(d) Substitute "40 CFR Part 60" for all referencesto "this

(e) Substitute "40 CFR" for all referencesto "Thistitle."

part.

R307-222-3. All Incinerators.

(1) Each incinerator subject to R307-222 must comply
with the requirements of 40 CFR 60.52c(b) for emission limits,
40 CFR 60.53c for operator training and qualification, 40 CFR
60.55c for a waste management plan, 40 CFR 60.58c(b)
excluding (b)(2)(ii) and (b)(7) for recordkeeping, and 40 CFR
60.58c(c) through (f) for reporting. These provisions are
adopted and incorporated by reference.

(2) Eachincinerator subject to R307-222 must submit by
February 1, 1999, an initial emissionsinventory for inclusionin
the Plan.

(3) Compliance dates.

(8) Except as provided in (b) and (c), each incinerator
must be in compliance with all requirements of R307-222 on or
before the date one year after federal approval of the State Plan.

(b) The owner or operator may petition the executive
secretary to extend the compliance date as late as three years
after EPA approval of the State Plan or September 15, 2000,
whichever is earlier. The petition must meet the requirements
set forthin (c) below.

(c) The petition must be submitted by January 2, 2000 and
must include the following documentation:

(i) analysis supporting the need for an extension;

(if) anevaluation of the option to transport waste offsite to
acommercial medical waste treatment and disposal facility on
atemporary or permanent basis;

(ili) measurable and enforceable incremental steps of
progress to be taken towards compliance;

(iv) acompliance plan as set forth in (d) below.

(d) The compliance plan must include compliance dates
for either:

(i) disposal of waste offsite or installation of equipment
other than an incinerator to treat waste at the earliest possible
date, or

(ii) each activity to retrofit the incinerator, including the
following intermediate steps:

(A) The owner or operator must award the contract for
retrofitting no later than March 1, 2000.

(B) The owner or operator must begin installation of air
pollution control devices no later than June 1, 2000.

(C) The owner or operator must complete installation of
the air pollution control devices no later than February 2, 2002.

(D) The owner or operator must conduct initial
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compliance testing of each air pollution control device by April
2, 2002.

(E) Theowner or operator must complete al requirements
to show compliance no later than three years following EPA
approval of the Plan or September 15, 2002, whichever is
earlier.

(e) If the petition is granted, the owner or operator must
comply with the schedule in the compliance plan.

R307-222-4. Large, Medium and Urban Small Incinerators.

Except as provided in Section R307-222-5, each
incinerator must comply with the emissions limitations of Table
1in 40 CFR Part 60, Subpart Ce, 40 CFR 60.57c, and 40 CFR
60.56¢ excluding 56c¢(b)(12) and 56¢(c)(3), which are adopted
and incorporated by reference.

R307-222-5. Small Rural Incinerators.

(1) A smal rura incinerator is a smal incinerator as
defined in Section R307-222-2 that:

(a) islocated more than 50 miles from the boundary of the
nearest Standard Metropolitan Statistical Area listed in OMB
bulletin No. 93-17 entitled "Revised Statistical definitions for
Metropolitan Areas," June 30, 1993; and

(b) burns less than 2000 pounds per week of hospital,
medical or infectious waste or any combination of them. The
2000 pounds per week limitation does not apply during
performance tests.

(2) Each small rural incinerator must comply with the
emission limits of Table 2 in 40 CFR Part 60, Subpart Ce, which
are adopted and incorporated by reference.

(3) Each small incinerator must comply with theinspection
requirements of 40 CFR 60.36e(8)(1) and (8)(2), which are
adopted and incorporated by reference. An inspection meeting
these requirements must be conducted within one year after
federal approval of the Plan incorporated by referencein R307-
220-3, and annually no more than 12 months following the
previous annual inspection.

(4) Each smal incinerator must comply with the
compliance and performance testing requirements of 40 CFR
60.37¢(b)(1) through (b)(5), which are adopted and incorporated
by reference.

(5) Each smal incinerator must comply with the
monitoring requirements of 40 CFR 60.37e(d)(1) through (d)(3),
which are adopted and incorporated by reference.

(6) Each small incinerator must comply with the
recordkeeping and reporting requirements of 40 CFR
60.38e(b)(1) and (b)(2), which are adopted and incorporated by
reference.

KEY: air pollution, hospitals, medical incinerator*,
infectious waste*
November 25, 1998 19-2-104
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R307. Environmental Quality, Air Quality.

R307-301. Utah and Weber Counties: Oxygenated Gasoline
Program.

R307-301-1. Definitions.

The following additional definitions apply to R307-301.

"Averaging period" is the control period and means the
period of time over which all gasoline sold or dispensed for use
in acontrol area by any control arearesponsible party or blender
control area responsible party must comply with the average
oxygen content standard.

"Blender control area responsible party (blender CAR)"
means a person who owns oxygenated gasoline which is sold or
dispensed from a control area oxygenate blending installation.

"Blending Allowance" means the amount of oxygen a
gasoline blend is allowed above its upper oxygen content limit.
Any gasoline blended under the provisions of 42 U.S.C.
7545(f)(1) addressing substantially similar fuels are permitted a
blending alowance of 0.2% oxygen by weight. Blending
allowances are not given to gasoline blends granted awaiver by
the Administrator under 42 U.S.C. 7545(f)(4).

"Carrier” means any person who transports, stores or causes
the transportation or storage of gasoline at any point in the
gasoline distribution network, without taking title to or
otherwise having ownership of the gasoline, and without
altering the quality or quantity of the gasoline.

"Control area’ means a geographic area in which only
gasoline under the oxygenated gasoline program may be sold or
dispensed during the control period.

"Control area oxygenate blending installation" means any
installation or truck at which oxygenate is added to gasoline or
gasoline blendstock which is intended for use in any control
area, and at which the quality or quantity of the gasoline or
gasoline blendstock is not otherwise altered, except through the
addition of deposit-control additives.

"Control area responsible party (CAR)" means a person
who owns oxygenated gasoline which is sold or dispensed from
acontrol areaterminal.

"Control area terminal" means either a terminal which is
capable of receiving gasoline in bulk, i.e., by pipeline, marine
vessel or barge, or aterminal at which gasolineis altered either
in quantity or quality, excluding the addition of deposit control
additives, or both. Gasoline which is intended for use in any
control areais sold or dispensed into trucks at these control area
terminals.

"Control period" means November 1 through the last day
of February, during which time only oxygenated gasoline may
be sold and dispensed in any control area.

"Destination” means:

(1) for all control periods prior to the trigger date:

(a) the Provo-Orem Metropolitan Statistical Area (MSA),
all of Utah County or

(b) anywhere except Utah County; and

(2) for al control periods subsequent to the trigger date:

(a) Utah County, the Provo-Orem Metropolitan Statistical
Area,

(b) Weber County, or

(c) anywhere except Utah County and Weber County.

"Distributor" means any person who transports or stores or
causes the transportation or storage of gasoline at any point

between any gasoline refiner’s installation and any retail outlet
or wholesale purchaser-consumer’sinstallation. A distributor is
a blender CAR if the distributor alters the oxygen content of
gasoline intended for use in any control area through the
addition of one or more oxygenates, or lowers its oxygen
content below the minimum oxygen content specified in R307-
301-6.

"Gasoling" means any fuel sold for use in motor vehicles
and motor vehicle engines, and commonly or commercially
known or sold as gasoline.

"Gasoline blendstock” means a hydrocarbon material
which by itself does not meet specifications for finished
gasoline, but which can be blended with other components,
including oxygenates, to produce a blended gasoline fully
meeting the American Society for Testing and Materials
(ASTM) or state specifications.

"Non-oxygenated gasoline” means any gasoline which does
not meet the definition of oxygenated gasoline.

"Oxygen content of gasoline blends' means percentage of
oxygen by weight contained in a gasoline blend, based upon the
percent by volume of each type of oxygenate contained in the
gasoline blend, excluding denaturants and other non-oxygen-
containing compounds. All measurements shall be adjusted to
60 degrees Fahrenheit.

"Oxygenate" means any substance, which when added to
gasoline, increases the amount of oxygen in that gasoline blend.
Lawful use of any combination of these substances requires that
they be substantially similar as provided for under 42 U.S.C.
7545(f)(1), or be permitted under a waiver granted by the
Administrator of the Environmental Protection Agency under
the authority of 42 U.S.C. 7545(f)(4).

"Oxygenate blender" means a person who owns, leases,
operates, controls, or supervises a control area oxygenate
blending installation.

"Oxygenated gasoline" means any gasoline which contains
at least 2.0% oxygen by weight, or 2.6% oxygen by weight if the
average oxygen content standard is 3.1%, that was produced
through the addition of one or more oxygenates to a gasoline
and has been included in the oxygenated gasoline program
accounting by a control arearesponsible party or blender control
area responsible party and which is intended to be sold or
dispensed for use in any control area. Notwithstanding the
foregoing, if the Board determines that the requirement of 2.0%
oxygen by weight, or 2.6% oxygen by weight if the average
oxygen content standard is 3.1%, will prevent or interfere with
attainment of the PM ;, National Ambient Air Quality Standard
and the State requests and is granted a waiver from the
Administrator of the Environmental Protection Agency under 42
U.S.C. 7545, the waiver amount granted by the Administrator
of the Environmental Protection Agency shall apply.
Oxygenated gasoline containing lead is required to conform to
the same waiver conditions or substantially similar ruling as
unleaded gasoline as described in the definition of oxygenate.

"Refiner" means any person who owns, |leases, operates,
controls, or supervises arefinery which produces gasoline for
use in a control area during the applicable control period.

"Refinery" means a plant at which gasoline is produced.

"Resdller" means any person who purchases gasoline and
resells or transfers it to a retailer or a wholesale purchaser-
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consumer.

"Retail outlet" means any establishment at which gasoline
is sold or offered for sale to the ultimate consumer for use in
motor vehicles.

"Retailer” means any person who owns, leases, operates,
controls, or supervises aretail outlet.

"Terminal" means an installation at which gasolineis sold,
or dispensed into trucks for transportation to retail outlets or
wholesal e purchaser-consumer installations.

"Trigger date" means the date on which is triggered the
Contingency Action Level specified in Section 1X.C.8.h of the
state implementation plan.

"Wholesal e purchaser-consumer" means any organization
that:

(1) isan ultimate consumer of gasoline;

(2) purchases or obtains gasoline from a supplier for use
in motor vehicles; and

(3) receivesddlivery of that product into a storage tank of
at least 550-gallon capacity substantially under the control of
that organization.

"Working day" means Monday through Friday, excluding
observed federal and Utah state holidays.

R307-301-2. Applicability and Control Period Start Dates.

(1) Unless waived under authority of 42 U.S.C.
7545(m)(3) by the Administrator of the Environmental
Protection Agency, R307-301 is applicable in Utah and Weber
Counties.

(2) Thefirst control period for areas for which R307-301
is applicable begins:

(@ November 1, 1992, for the entire Provo-Orem
Metropolitan Statistical Areawhichincludesall of Utah County;
and

(b) November 1 following the trigger date for Weber
County.

R307-301-3. Average Oxygen Content Standard.

(1) All gasoline sold or dispensed during the control
period, for use in each control area, by each CAR or blender
CAR as defined in R307-301-1, shal be blended for each
averaging period to contain an average oxygen content of not
less than 2.7% oxygen by weight, except that:

(a) if the Board determines that the 2.7% oxygen by weight
requirement will prevent or interfere with attainment of the PM ,,
National Ambient Air Quality Standards and the State requests
and is granted a waiver from the Administrator of the
Environmental Protection Agency under 42 U.S.C. 7545, the
waiver amount granted by the Administrator of the
Environmental Protection Agency, shall apply;

(b) if the enhanced inspection and maintenance program
specified in Section IX, Pat C.6.j(2)(b) of the state
implementation plan is not implemented by January 1, 1996 (or
if an equivalent automotive improvement program is not
implemented that results in emissions factors equal to or less
than the emission factors in Table IX.C.23 of the state
implementation plan), all gasoline sold or dispensed during the
control period beginning November 1, 1996, and subsequent
control periods, for use in the Provo-Orem MSA, by each CAR
or blender CAR as defined in R307-301-1, shall be blended to

contain an average oxygen content of not less than 3.1% by
weight until the next full control period following one year after
the implementation of an enhanced inspection and maintenance
program with maobile source emission factors equal to or less
than every emission factor in the matrix in Table 1X.C.23 of the
state implementation plan and the enhanced inspection and
maintenance performance standards of 40 CFR 51.351 or until
the next full control period following implementation of a
program that would result in emission factors equal to or less
than the mobile source emission factorsin the matrix contained
in Table IX.C.23 of the state implementation plan;

(c) if triggered as a contingency measure, as specified in
Section IX, Part C.6.f of the state implementation plan, all
gasoline sold or dispensed during the control period for usein
the Provo-Orem MSA, by each CAR or blender CAR as defined
in R307-301-1, shall be blended to contain an average oxygen
content of not less than 3.1% by weight until it is shown to be
unnecessary in the maintenance demonstration required by the
Clean Air Act or until it isreplaced with other control measures
in a state implementation plan revision that demonstrates
attainment of the National Ambient Air Quality Standard.

(2) The averaging period over which all gasoline sold or
dispensed in the control areaisto be averaged shall be equal to
the control period.

(3) AIll gasoline, both leaded and unleaded, shall be
blended in compliance with 40 CFR Part 79 (1991) -
Registration of Fuels and Fuel Additives and 40 CFR Part 80
(1991) - Regulation of Fuelsand Fuel Additives.

(4) Any gasoline blended under 42 U.S.C. 7545(f)(1)
dealing with substantially similar fuels must be blended in
compliance with the criteria specified in the substantially similar
ruling. Any extravolume of oxygenate or oxygenates added to
gasoline blended under asubstantially similar ruling as provided

for under 42 U.S.C. 7545(f)(1) in excess of the criteria specified
in 42 U.S.C. 7545(f)(1) may not be included in the compliance
calculations specified in R307-301-5(2) and (3).

(5) Any gasoline blended under a waiver granted by the
Environmental Protection Agency under the provisions of 42
U.S.C. 7545(f)(4) must be blended in compliance with the
criteria specified in the appropriate waiver. Gasoline blends
waived to oxygen content above 2.7% oxygen by weight are not
permitted a blending allowance for blending tolerance purposes.
Any extra volume of oxygenate in excess of the criteria
specified in the appropriate waiver may not be included in the
compliance calculations specified in R307-301-5(2) or (3).

(6) Oxygen content shall be determined in accordance with
R307-301-4.

R307-301-4.
Calculations.
(1) For the purpose of determining compliance with the
requirements of R307-301, the oxygen content of gasoline shall
be determined by one or both of the two following methods.
(8 Volumetric Method. Oxygen content may be calculated
by the volumetric method specified in the Environmental
Protection Agency Guidelines for Oxygenated Gasoline Credit
Programs under Section 211(m) of the Clean Air Act as
Amended - Supplementary Information - Oxygen Content
Conversions, published in the Federal Register on Octaober 20,

Sampling, Testing, and Oxygen Content
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1992.

(b) Chemical Analysis Method.

(i) Use the sampling methodologies detailed in 40 CFR
Part 80 (1993), Appendix D, to obtain a representative sample
of the gasoline to be tested;

(ii) Determine the oxygenate content of the sample by use
of:

(A) the test method specified in ASTM Designation
D4815-93, Testing Procedures--Method--ASTM Standard Test
Method for Determination of C1 to C4 Alcoholsand MTBE in
Gasoline by Gas Chromatography,

(B) the test method specified in Appendix C of
Environmental Protection Agency Guidelines for Oxygenated
Gasoline Credit Programs under Section 211(m) of the Clean
Air Act as Amended - Test Procedure Test for the Determination
of Oxygenates in Gasoline as published in the Federal Register
on October 20, 1992, or

(C) an dternative test method approved by the executive
secretary.

(iii). Calculate the oxygen content of the gasoline sampled
by multiplying the mass concentration of each oxygenatein the
gasoline sampled by the oxygen molecular weight contribution
of the oxygenate set forth in (3) below.

(2) All volume measurements required in R307-301-4
shall be adjusted to 60 degrees Fahrenheit.

(3) For the purposes of R307-301, the oxygen molecular
weight contributions and specific gravities of oxygenates
currently approved for use in the United States by the U.S.
Environmental Protection Agency are the following:

TABLE

Specific Gravity and Weight Percent Oxygen of Common Oxygenates

oxygenate weight fraction specific gravity
oxygen at 60 degrees F
ethyl alcohol 0.3473 0.7939
normal propyl alcohol 0.2662 0.8080
isopropyl alcohol 0.2662 0.7899
normal butyl alcohol 0.2158 0.8137
isobutyl alcohol 0.2158 0.8058
secondary butyl alcohol 0.2158 0.8114
tertiary butyl alcohol 0.2158 0.7922
methyl tertiary-butyl ether (MTBE) 0.1815 0.7460
tertiary amyl methyl ether (TAME) 0.1566 0.7752
ethyl tertiary-butyl ether (ETBE) 0.1566 0.7452

(4) Sampling, testing, and oxygen content calculation
records shall be maintained for not less than two years after the
end of each control period for which theinformation is required.

(5) Every refiner must determine the oxygen content of all
gasoline produced for use in a control area by use of the
methodology specified in (1) above. Documentation shall
include the percent oxygen by weight, each type of oxygenate,
the purity of each oxygenate, and the percent oxygenate by
volume for each oxygenate. If aCAR or blender CAR altersthe
oxygen content of a gasoline intended for use within a control
area during a control period, the CAR or blender CAR must
determine the oxygen content of the gasoline by use of the
methodology specified in (1) above.

R307-301-5. Alternative Compliance Options.
(1) Each CAR or blender CAR shall comply with the

standard specified in R307-301-3 by means of the method set
forth in either (2) or (3) below and shall specify which option
will be used at the time of the registration required under R307-
301-7.

(2) Compliance calculation on average basis.

(8 The CAR or blender CAR shall determine compliance
with the standard specified in R307-301-3 for each averaging
period and for each control area by:

(i) Calculating the total volume of gasoline labeled as
oxygenated that is sold or dispensed, not including volume
dispensed or sold to another CAR or blender CAR, for usein
the control areawhich is the sum of:

(A) the volume of each separate batch or truckload of
gasoline labeled as oxygenated that is sold or dispensed;

(B) minusthe volume of each separate batch or truckload
of gasoline labeled as oxygenated that is sold or dispensed for
usein adifferent control area;

(C) minus the volume of each separate batch or truckload
of gasoline labeled as oxygenated that is sold or dispensed for
use in any non-control area.

(ii) Caculating the required total oxygen credit units.
Multiply the total volume in gallons of gasoline labeled as
oxygenated that is sold or dispensed for use in the control area,
as determined by (i) above, by the oxygen content standard
specified in R307-301-3(1).

(iii) Calculating the actual total oxygen credit units
generated. The actual total oxygen credit units generated isthe
sum of the volume of each batch or truckload of gasoline
labeled as oxygenated that was sold or dispensed for usein the
control area as determined by (i) above, multiplied by the actua
oxygen content by weight percent associated with each batch or
truckload. If abatch or truckload of gasolineis blended under
the substantially similar provisions of 42 U.S.C. 7545(f)(1) or
under awaiver granted by the Environmental Protection Agency
under the provisions of 42 U.S.C. 7545(f)(4), any extravolume
of oxygenate in excess of the substantially similar criteria
including the blending tolerance of 0.2% oxygen by weight, or
in excess of the appropriate waiver, cannot be included in the
calculation of oxygen credit units.

(iv) Calculating the adjusted actual total oxygen credit
units. The adjusted actual total oxygen content unitsisthe sum
of the actual total oxygen credit units generated, as determined
by (iii) above;

(A) plusthetotal oxygen credit units purchased, acquired
through trade and received; and

(B) minus the total oxygen credit units sold,given away
and provided through trade.

(v) Comparing the adjusted actual total oxygen credit units
with the required total oxygen credit units. If the adjusted
actual total content oxygen credit unitsis greater than or equal
to the required total oxygen credit units, then the standard in
R307-301-3 is met. If the adjusted actual total oxygen credit
unitsis less than the required total oxygen credit units, then the
purchase of oxygen credit unitsis required in order to achieve
compliance.

(vi) Intransferring oxygen credit units, the transferor shall
provide the transferee with information as to how the credits
were calculated, including the volume and oxygen content by
weight percent of the gasoline associated with the credits.
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(b) To determine the oxygen credit units associated with
each batch or truck load of oxygenated gasoline sold or
dispensed into the control area, use the running weighted
oxygen content (RWOC) of the tank from which and at thetime
the batch or truckload was received (see (c) below). Inthe case
of batches or truckloads of gasoline to which oxygenate was
added outside of the terminal storage tank from which it was
received, use the weighted average of the RWOC and the
oxygen content added as aresult of the volume of the additional
oxygenate added.

(c) Running weighted oxygen content. The RWOC
accounts for the volume and oxygen content of all gasoline,
including transfers to or from another CAR or blender CAR,
which enters or leaves aterminal storage tank, and the oxygen
contribution of al oxygenates which are added to the tank. The
RWOC must be calculated each time gasoline enters or leaves
the tank or whenever oxygenates are added to the tank. The
RWOC is calculated weighing the following:

(i) thevolume and oxygen content by weight percent of the
gasoline in the storage tank at the beginning of the averaging
period;

(ii) the volume and oxygen content by weight percent of
gasoline entering the storage tank;

(iii) the volume and oxygen content by weight percent of
gasoline leaving the storage tank; and

(iv) thevolume, type, purity and oxygen content by weight
percent of the oxygenates added to the storage tank.

(d) Credit transfers. Credits may be used in the
compliance calculation in (2)(a)(i) above, provided that:

(i) the credits are generated in the same control area as
they are used, i.e., no credits may be transferred between
nonattainment areas;

(ii) the credits are generated in the same averaging period
asthey are used;

(iii) the ownership of creditsis transferred only between
CARs or blender CARs registered under the averaging
compliance option specified in R307-301-7;

(iv) the credit transfer agreement is made no later than 30
working days, as defined in R307-301-1, after the fina day of
the averaging period in which the credits are generated; and

(v) the credits are properly created.

(e) Improperly created credits.

(i) No party may transfer any credits to the extent such a
transfer would result in the transferor having a negative credit
balance at the conclusion of the averaging period for which the
creditswere transferred. Any credits transferred in violation of
this paragraph are improperly created credits.

(ii) Improperly created credits may not be used, regardless
of a credit transferee’s good faith belief that the transferee was
receiving valid credits.

(3) Compliance calculation on a per gallon basis. Each
gallon of gasoline sold or dispensed by a CAR or blender CAR
for use within each control area during the averaging period as
defined in R307-301-1 shall have an oxygen content of at |east
the average oxygen content standard specified in R307-301-
3(1). The maximum oxygen content which may be used to
calculate compliance is the average oxygen content standard
specified in R307-301-3. In addition, the CAR or blender CAR
is prohibited from selling, trading or providing oxygen credits

based on gasoline for which complianceis cal culated under this
alternative per-gallon method.

R307-301-6. Minimum Oxygen Content.

(1) Any gasoline which is sold or dispensed by a CAR,
blender CAR, carrier, distributor, or reseller for use within a
control area, as defined in R307-301-1, during the control
period, shall contain not less than 2.0% oxygen by weight, or
2.6% oxygen by weight if the average oxygen content standard
is3.1%, unlessit is sold or dispensed to another registered CAR
or blender CAR. This requirement shall begin five working
days, as defined in R307-301-1, before the applicable control
period and shall apply until the end of that period.

(2) Thisrequirement shall apply to al parties downstream
of the CAR or blender CAR unless the gasoline will be sold or
dispensed to another CAR or blender CAR. Any gasoline
which is offered for sale, sold or dispensed to an ultimate
consumer within a control area during a control period, as
defined in R307-301-1, shall not contain less than 2.0% oxygen
by weight, or 2.6% oxygen by weight if the average oxygen
content standard is 3.1%. This requirement shall apply during
the entire applicable control period.

(3) Every refiner must determine the oxygen content of all
gasoline produced by use of the methodologies described in
R307-301-4. This determination shall include the oxygen
content by weight percent, each type of oxygenate, and percent
oxygenate by volume for each type of oxygenate.

(4) Any gasoline sold or dispensed by a CAR or blender
CAR for use within a control area and for which complianceis
demonstrated using the method specified in (3) shall contain not
less than the average oxygen content standard specified in
R307-301-3(1), unless the gasoline is sold or dispensed to
another registered CAR or blender CAR.

R307-301-7. Registration.

(1) All personswho sell or dispense gasoline directly or
indirectly to persons who sell or dispense to ultimate consumers
in a control area during a control period, including CARs,
blender CARs, carriers, resellers, and distributors, shall petition
the executive secretary for registration not less than one
calendar month in advance of such sales or transfers of gasoline
into the control area during the control period.

(2) This petition for registration shal be on forms
prescribed by the executive secretary and shall include the
following information:

(@ the name and business address of the CAR, blender
CAR, carrier, reseller, or distributor;

(b) inthe case of aCAR, the address and physical location
of each of the control area terminals from which the CAR
operates;

(c) inthe case of ablender CAR, the address and physical
location of each control area oxygenate blending installation
which is owned, leased, operated, or controlled, or supervised
by ablender CAR;

(d) in the case of a carrier, distributor, or reseller, the
names and addresses of retailers they supply;

(e) the address and physical location where documents
which are required to be retained by R307-301 shall be kept;
and
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(f) inthe case of a CAR or blender CAR, the compliance
option chosen under provisions of R307-301-5 and a list of
oxygenates which will be used.

(3) If the registration information previously supplied by
a registered party under the provisions of (2)(a) through (€)
becomes incomplete or inaccurate, that party shall submit
updated registration information to the executive secretary
within 15 working days as defined in R307-301-1. If the
information required under (2)(f) is to change, the updated
registration information must be submitted to the executive
secretary before the change is made.

(4) No person shall participate in the oxygenated gasoline
program asa CAR, blender CAR, carrier, reseller, or distributor
until such person has been notified by the executive secretary
that such person has been registered as a CAR, blender CAR,
carrier, resdller, or distributor. Registration shall be valid for the
time period specified by the executive secretary. The executive
secretary shall issue each CAR, blender CAR, carrier, reseller,
or distributor a unique identification number within one
calendar month of the petition for registration.

R307-301-8. Recordkeeping.

(1) Records. All parties in the gasoline distribution
network, as described below, shall maintain records containing
compliance information enumerated or described below. These
records shall be retained by the regulated parties for a period of
two years after the end of each control period for which the
information is required.

(a) Refiners. Refinersshall, for each separate quantity of
gasoline produced or imported for use in a control area during
a control period, maintain records containing the following
information:

(i) results of the tests utilized to determine the types of
oxygenates and percent by volume;

(ii) percent oxygenate content by volume of each
oxygenate;

(iii) oxygen content by weight percent;

(iv) purity of each oxygenate;

(v) total volume of gasoline; and

(vi) the name and address of the party to whom each
Separate quantity of oxygenated gasoline was sold or transferred.

(b) Control area terminal operators. Persons who own,
lease, operate or control gasoline terminals which serve control
areas, or any truck- or terminal-lessee who subleases any portion
of aleased tank or terminal to other persons, shall maintain a
copy of the transfer document for each batch or truckload of
gasoline received, purchased, sold or dispensed, and shall
maintain records containing the following information:

(i) the owner of each batch of gasoline handled by each
regulated installation if known, or the storage customer of
record;

(if) volume of each batch or truckload of gasoline going
into or out of the terminal;

(iii) for al batches or truckloads of gasoline leaving the
terminal, the RWOC of the batch or truckload;

(iv) for each oxygenate, the type of oxygenate, purity if
available, and percent oxygenate by volume;

(v) oxygen content by weight percent of all batches or
truckloads received at the terminal;

(vi) destination, as defined in R307-301-1, of each tank
truck sale or batch of gasoline as declared by the purchaser of
the gasoline;

(vii) the name and address of the party to whom the
gasoline was sold or transferred and the date of the sale or
transfer, and

(viii) theresults of the tests for oxygenates, if performed,
of each sale or transfer, and who performed the tests.

(c) CARsand blender CARs. Each CAR must maintain
records containing the information listed in (b) above. Each
CAR and blender CAR must maintain a copy of the transfer
document for each shipment of gasoline received, purchased,
sold or dispensed, as well as the records containing the
following information:

(i) CAR or blender CAR identification number;

(ii) the name and address of the person from whom each
shipment of gasoline was received, and the date when it was
received;

(iii) dataon each shipment of gasoline received, including:

(A) the volume of each shipment;

(B) type of oxygenate or oxygenates, and percentage by
volume; and

(C) oxygen content by weight percent;

(iv) thevolume of each receipt of bulk oxygenates;

(v) the name and address of the parties from whom bulk
oxygenate was received;

(vi) the date and destination, as defined in R307-301-1, of
each sale of gasoline;

(vii) dataon each shipment of gasoline sold or dispensed
including:

(A) the volume of each shipment;

(B) type of each oxygenate, and percent by volume for
each oxygenate, and

(C) oxygen content by weight percent;

(viii) documentation of the results of al tests done
regarding the oxygen content of gasoline;

(ix) the names, addresses and CAR or blender CAR
identification numbers of the partiesto whom any gasoline was
sold or dispensed, and the dates of these transactions; and

(x) in the case of CARs or blender CARs that elect to
comply with the average oxygen content standard specified in
R307-301-3 by means of the compliance option specified in
R307-301-5(2) must also maintain records containing the
following information:

(A) records supporting and demonstrating compliance
with the averaging standard specified in R307-301-3; and

(B) for any credits bought, sold, traded, or transferred, the
dates of the transactions, the names, addresses and CAR or
blender CAR identification numbers of the CARs and blender
CARs involved in the individua transactions, and the amount
of credits transferred. Any credits transferred must be
accompanied by a demonstration of how those credits were
calculated. Adeguate documentation that both parties have
agreed to al credit transfers within 30 working days, as defined
in R307-301-1, following the close of the averaging period must
be included.

(d) Retailers and wholesale purchaser-consumers within
acontrol area must maintain the following records:

(i) the names, addresses and CAR, blender CAR, carrier,
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distributor, or reseller identification numbers of the parties from
whom all shipments of gasoline were purchased or received, and
the dates when they were received and for each shipment of
gasoline bought, sold or transported:

(A) the transfer document as specified in R307-301-8(3)
and

(B) acopy of each contract for delivery of oxygenated
gasoline and

(ii) data on every shipment of gasoline bought, sold or
transported, including:

(A) volume of each shipment;

(B) for each oxygenate, the type, percent by volume and
purity (if available);

(C) oxygen content by weight percent; and

(D) destination, as defined in R307-301-1, of each sale or
shipment of gasoline; and

(iii) the name and telephone number of the person
responsible for maintaining the records and the address where
the records are located, if the location of the recordsis different
from the station or outlet |ocation.

(e) Carriers, distributors, resellers, terminal operators, and
oxygenate blenders must keep a copy of the transfer document
for each truckload or shipment of gasoline received, obtained,
purchased, sold or dispensed.

R307-301-9. Reports.

(1) Each CAR or blender CAR that elects to comply with
the average oxygen content standard specified in R307-301-3 by
the compliance option specified in R307-301-5(2) shall submit
a report to the executive secretary for each control period for
each control area as defined in R307-301-1 reflecting the
compliance information detailed in R307-301-5(2).

(2) Each CAR or blender CAR that elects to comply with
the average oxygen content standard specified in R307-301-3
shall submit areport to the executive secretary for each control
period for each control area as defined in R307-301-1 reflecting
the compliance information detailed in R307-301-5(3),
including the volume of oxygenated gasoline sold or dispensed
into each control area during the control period.

(3) Thereport isdue 30 working days, as defined in R307-
301-1, after the last day of the control period for which the
information is required. The report shall be filed using forms
provided by the executive secretary.

R307-301-10. Transfer Documents.

Each time that physical custody or title of gasoline destined
for a control area changes hands other than when gasoline is
sold or dispensed for use in motor vehicles at aretail outlet or
wholesale purchaser-consumer installation, the transferor shall
provide to the transferee, in addition to, or as part of, normal
bills of lading, invoices, etc., adocument containing information
regarding that shipment. This document shall accompany every
shipment of gasoline to acontrol area after it has been dispensed
by aterminal, or the information shall be included in the normal
paperwork which accompanies every shipment of gasoline. The
information shall legibly and conspicuously contain the
following information:

(1) thedate of the transfer;

(2) the name, address, and CAR, blender CAR, carrier,

distributor, or reseller identification number, if applicable, of the
transferor;

(3) the name, address, and CAR, blender CAR, carrier,
distributor, or reseller identification number, if applicable, of the
transferee;

(4) the volume of gasoline which is being transferred;

(5) identification of the gasoline as oxygenated or, if non-
oxygenated, with a statement |abeling it as "Non-oxygenated
gasoline, not for sale to ultimate consumer in a control area
during a control period”;

(6) thelocation of the gasoline at the time of the transfer;

(7) type of each oxygenate and percentage by volume for
each oxygenate;

(8) oxygen content by weight percent; and

(9) for gasoline which is in the gasoline distribution
network between the refinery or import installation and the
control area terminal, for each oxygenate used, the type of
oxygenate, its purity and percentage by volume and the oxygen
content by weight percent.

R307-301-11. Prohibited Activities.

(1) During the control period, no refiner, oxygenate
blender, CAR, blender CAR, control area terminal operator,
carrier, distributor or reseller may manufacturer, sell, offer for
sale, dispense, supply, offer for supply, store, transport, or cause
the transport of:

(a) gasoline which contains less than 2.0% oxygen by
weight, or 2.6% oxygen by weight if the average oxygen content
standard is 3.1% oxygen, for use during the control period, in a
control area unless clearly marked documents accompany the
gasoline labeling it as "Non-oxygenated gasoline, not for saleto
ultimate consumer in a control area during a control period"; or

(b) gasoline represented as oxygenated which has an
oxygen content which is improperly stated in the documents
which accompany such gasoline.

(2) No retailer or wholesale purchaser-consumer may
dispense, offer for sale, sell or store, for use during the control
period, gasoline which contains less than 2.0% oxygen by
weight, or 2.6% oxygen by weight if the average oxygen content
standard is 3.1% in a control area

(3) No person may operate as a CAR or blender CAR or
hold themselves out as such unless they have been properly
registered by the executive secretary. No CAR or blender CAR
may offer for sale or store, sell, or dispense gasoline, to any
person not registered as a CAR or blender CAR for use in a
control area, unless:

(a) the average oxygen content of the gasoline during the
averaging period meets the standard established in R307-301-3;
and

(b) the gasoline contains at least 2.0% oxygen by weight,
or 2.6% oxygen by weight if the average oxygen content
standard is 3.1% on a per-gallon basis.

(4) For terminalswhich sdll or dispense gasoline intended
for use in a control area during a control period, the terminal
owner or operator may not accept gasoline into the terminal
unless:

(8 transfer documentation containing the information
specified in R307-301-8(3) accompanies the gasoline and

(b) the terminal owner or operator conducts a quality
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assurance program to verify the accuracy of thisinformation.

(5) No person may sell or dispense non-oxygenated
gasoline for use in any control area during the control period,
unless:

(@ the non-oxygenated gasoline is segregated from
oxygenated gasoline;

(b) clearly marked documents accompany the non-
oxygenated gasoline labeling it as "non-oxygenated gasoline,
not for sale to ultimate consumer in a control area during a
control period,” and

(c) the non-oxygenated gasoline is in fact not sold or
dispensed to ultimate consumers during the control period in the
control area.

(6) No named person may fail to comply with the
recordkeeping and reporting requirements contained in R307-
301-8 through 10.

(7) No person may sell, dispense or transfer oxygenated
gasoline, except for use by the ultimate consumer at a retail
outlet or wholesale purchaser-consumer installation, without
transfer documents which accurately contain the information
required by R307-301-10).

(8) Liahility for violations of the prohibited activities.

(8 Where the gasoline contained in any storage tank at any
installation owned, leased, operated, controlled or supervised by
any retailer, wholesale purchaser-consumer, distributor, reseller,
carrier, refiner, or oxygenate blender isfound in violation of the
prohibitions described in (1)(a) or (2) above, the following
persons shall bein violation:

(i) theretailer, wholesale purchaser-consumer, distributor,
reseller, carrier, refiner, or oxygenate blender who owns, leases,
operates, controls or supervises the instalation where the
violation is found; and

(ii) each oxygenate blender, distributor, reseller, and
carrier who, downstream of the control area terminal, sold,
offered for sale, dispensed, supplied, offered for supply, stored,
transported, or caused the transportation of any gasoline which
is in the storage tank containing gasoline found to be in
violation.

(b) Where the gasoline contained in any storage tank at
any instalation owned, leased, operated, controlled or
supervised by any retailer, wholesale purchaser-consumer,
distributor, reseller, carrier, refiner, or oxygenate blender is
found in violation of the prohibitions described in (1)(b) or (2)
above, the following persons shall bein violation:

(i) theretailer, wholesale purchaser-consumer, distributor,
reseller, carrier, refiner, or oxygenate blender who owns, leases,
operates, controls or supervises the installation where the
violation is found; and

(if) each refiner, oxygenate blender, distributor, reseller,
and carrier who manufactured, imported, sold, offered for sale,
dispensed, supplied, offered for supply, stored, transported, or
caused the transportation of any gasolinewhich isin the storage
tank containing gasoline found to be in violation.

(9) Defensesfor prohibited activities.

(@ In any case in which a refiner, oxygenate blender,
distributor, reseller or carrier would be in violation under (1)
above, that person shall not be in violation if they can
demonstrate that they meet all of the following:

(i) that the violation was not caused by the regulated party

or its employee or agent;

(ii) that refiner, oxygenate blender, distributor, reseller or
carrier possesses documents which should accompany the
gasoline, which contain the information required by R307-301-
8; and

(iii) that refiner, oxygenate blender, distributor, reseller or
carrier conducts a quality assurance sampling and testing
program as described in (10) below.

(b) Inany caseinwhich aretailer or wholesale purchaser-
consumer would bein violation under (2) above, the retailer or
wholesale purchaser-consumer shall not bein violation if it can
demonstrate that they meet al of the following:

(i) that the violation was not caused by the regulated party
or its employee or agent; and

(ii) that the retailer or wholesale purchaser-consumer
possess documents which should accompany the gasoline,
which contain the information required by R307-301-8 through
10.

(c) Whereaviolation isfound at an installation which is
operating under the corporate, trade or brand name of arefiner,
that refiner must show, in addition to the defense elements
required by (a) above, that the violation was caused by any of
the following:

(i) anactinviolation of law (other than the Clean Air Act
or R307-301), or an act of sabotage or vandalism, or

(i) theaction of aresdller, distributor, oxygenate blender,
carrier, or aretailer, or wholesale purchaser-consumer which is
supplied by any of the personslisted in (a) above, in violation
of acontractua undertaking imposed by the refiner designed to
prevent such action, and despite periodic sampling and testing
by the refiner to ensure compliance with such contractual
obligation; or

(iii) the action of any carrier or other distributor not
subject to a contract with the refiner but engaged by the refiner
for transportation of gasoline, despite specification or inspection
of procedures and equipment by the refiner or periodic sampling
and testing which are reasonably calculated to prevent such
action.

(d) In R307-301-8 through 11, the term "was caused"
means that the party must demonstrate by specific showings or
by direct evidence, that the violation was caused or must have
been caused by another.

(10) Quality Assurance Program. In order to demonstrate
an acceptable quality assurance program, a party must conduct
periodic sampling and testing to determine if the oxygenated
gasoline has oxygen content which is consistent with the
product transfer documentation.

R307-301-12. Labeling of Pumps.

(1) Any person selling or dispensing oxygenated gasoline
pursuant to R307-301 is required to label the fuel dispensing
system with one of the following notices.

(8 "The gasoline dispensed from this pump is oxygenated
and will reduce carbon monoxide pollution from mator vehicles.
Thisfuel contains up to (specify maximum percent by volume)
(specific oxygenate or specific combination of oxygenates in
concentrations of at least one percent)."

(b) "The gasoline dispensed from this pump is oxygenated
and will reduce carbon monoxide pollution from motor vehicles.
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Thisfuel contains up to (specify maximum percent by volume)
(specific oxygenate or combination of oxygenates present in
concentrations of at |east one percent) from November 1 through
February 29."

(2) Thelabel letters shall be block |etters of no less than
20-point type, at least 1/16 inch stroke (width of type), and of a
color that contrasts with the label background color. The label
letters that specify maximum percent oxygenate by volume and
that disclose the specific oxygenate shall be at least 1/2 inch in
height, 1/16 inch stroke (width of type).

(3) Thelabel must be affixed to the upper one-half of the
vertical surface of the pump on each side with gallonage and
dollar amount meters from which gasoline can be dispensed and
must be clearly readable to the public.

(4) Theretailer or wholesale purchaser-consumer shall be
responsible for compliance with R307-301-12.

R307-301-13. Inspections.

Inspections of registered parties, control area retailers,
refineries, control area terminals, oxygenate blenders and
control area wholesale purchaser-consumers may include the
following:

(1) physical sampling, testing, and calculation of oxygen
content of the gasoline as specified in R307-301-4;

(2) review of documentation relating to the oxygenated
gasoline program, including but not limited to records specified
in R307-301-8; and

(3) in the case of control area retailers and wholesale
purchaser-consumers, verification that gasoline dispensing
pumps are labeled in accordance with R307-301-12.

R307-301-14. Public and Industry Education Program.
The executive secretary shall provide to the affected public,

mechanics, and industry information regarding the benefits of

the program and other issues related to oxygenated gasoline.

KEY: air pollution control, motor vehicles, gasoline,
petroleum

September 15, 1998 19-2-101
Notice of Continuation June 9, 1997 19-2-104
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R307. Environmental Quality, Air Quality.
R307-415. Permits: Operating Permit Requirements.
R307-415-1. Purpose.

Title V of the Clean Air Act (the Act) requires states to
develop and implement a comprehensive air quality permitting
program. Title V of the Act does not impose new substantive
requirements. TitleV does require that sources subject to R307-
415 pay a fee and obtain a renewable operating permit that
clarifies, in a single document, which requirements apply to a
source and assures the source’'s compliance with those
requirements. The purpose of R307-415 is to establish the
procedures and elements of such a program.

R307-415-2. Authority.

R307-415 isrequired by Title V of the Act and 40 Code of
Federal Regulations (CFR) Part 70, and is adopted under the
authority of Section 19-2-104.

R307-415-3. Definitions.

(1) The definitions contained in R307-101-2 apply
throughout R307-415, except as specifically provided in (2).

(2) The following additional definitions apply to R307-
415.

"Act" means the Clean Air Act, as amended, 42 U.S.C.
7401, et seq.

"Administrator" means the Administrator of EPA or hisor
her designee.

"Affected States' are al states:

(@ Whose air quality may be affected and that are
contiguous to Utah; or

(b) That are within 50 miles of the permitted source.

"Air Pollutant” means an air pollution agent or combination
of such agents, including any physical, chemical, biological, or
radioactive (including source material, special nuclear material,
and byproduct material) substance or matter which is emitted
into or otherwise enters the ambient air. Such term includes any
precursors to the formation of any air pollutant, to the extent the
Administrator has identified such precursor or precursorsfor the
particular purpose for which the term air pollutant is used.

"Applicable requirement” means al of the following as
they apply to emissions units in a Part 70 source, including
requirements that have been promulgated or approved by the
Board or by the EPA through rulemaking at the time of permit
issuance but have future-effective compliance dates:

(@) Any standard or other requirement provided for in the
State Implementation Plan;

(b) Any term or condition of any approval order issued
under R307-401;

(c) Any standard or other requirement under Section 111
of the Act, Standards of Performance for New Stationary
Sources, including Section 111(d);

(d) Any standard or other requirement under Section 112
of the Act, Hazardous Air Pollutants, including any requirement
concerning accident prevention under Section 112(r)(7) of the
Act;

(e) Any standard or other requirement of the Acid Rain
Program under Title IV of the Act or the regulations
promul gated thereunder;

(f) Any requirements established pursuant to Section

504(b) of the Act, Monitoring and Analysis, or Section
114(a)(3) of the Act, Enhanced Monitoring and Compliance
Certification;

(9) Any standard or other requirement governing solid
waste incineration, under Section 129 of the Act;

(h) Any standard or other requirement for consumer and
commercia products, under Section 183(e) of the Act;

(i) Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under Title VI of the
Act, unless the Administrator has determined that such
reguirements need not be contained in an operating permit;

(i) Any national ambient air quality standard or increment
or visibility requirement under part C of Title| of the Act, but
only asit would apply to temporary sources permitted pursuant
to Section 504(e) of the Act;

(k) Any standard or other requirement under rules adopted
by the Board.

"Area source” means any stationary source that is not a
major source.

"Designated representative” shall have the meaning given
to it in Section 402 of the Act and in 40 CFR Section 72.2, and
appliesonly to Title 1V affected sources.

"Draft permit" means the version of a permit for which the
Executive Secretary offers public participation under R307-415-
7i or affected State review under R307-415-8(2).

"Emissions allowable under the permit" means afederally-
enforceable permit term or condition determined at issuance to
be required by an applicable requirement that establishes an
emissions limit, including a work practice standard, or a
federally-enforceabl e emissions cap that the source has assumed
to avoid an applicable requirement to which the source would
otherwise be subject.

"Emissions unit" means any part or activity of astationary
source that emits or has the potential to emit any regulated air
pollutant or any hazardous air pollutant. Thisterm is not meant
to alter or affect the definition of the term "unit" for purposes of
Title IV of the Act, Acid Deposition Control.

"Final permit" means the version of an operating permit
issued by the Executive Secretary that has completed all review
procedures required by R307-415-7athrough 7i and R307-415-
8.

"General permit” means an operating permit that meetsthe
requirements of R307-415-6d.

"Hazardous Air Pollutant” means any pollutant listed by
the Administrator as a hazardous air pollutant under Section
112(b) of the Act.

"Major source" means any stationary source (or any group
of stationary sources that are located on one or more contiguous
or adjacent properties, and are under common control of the
same person (or persons under common control)) belonging to
a single major industrial grouping and that are described in
paragraphs (a), (b), or (c) of thisdefinition. For the purposes of
defining "major source" a stationary source or group of
stationary sources shall be considered part of asingleindustrial
grouping if al of the pollutant emitting activities at such source
or group of sources on contiguous or adjacent properties belong
to the same Major Group (all have the same two-digit code) as
described in the Standard Industrial Classification Manual,
1987. Emissionsresulting directly from an internal combustion
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engine for transportation purposes or from a non-road vehicle
shall not be considered in determining whether a stationary
source isamajor source under this definition.

(@ A magor source under Section 112 of the Act,
Hazardous Air Pollutants, which is defined as: for pollutants
other than radionuclides, any stationary source or group of
stationary sources located within a contiguous area and under
common control that emits or has the potential to emit, in the
aggregate, ten tons per year or more of any hazardous air
pollutant or 25 tons per year or more of any combination of such
hazardous air pollutants. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or
production well, with its associated equipment, and emissions
from any pipeline compressor or pump station shall not be
aggregated with emissions from other similar units, whether or
not such units are in a contiguous area or under common
control, to determine whether such units or stations are major
SOUrCes.

(b) A major stationary source of air pollutants, as defined
in Section 302 of the Act, that directly emits or has the potential
to emit, 100 tons per year or more of any air pollutant, including
any major source of fugitive emissions or fugitive dust of any
such pollutant as determined by rule by the Administrator. The
fugitive emissions or fugitive dust of a stationary source shall
not be considered in determining whether it isamajor stationary
source for the purposes of Section 302(j) of the Act, unless the
source belongs to any one of the following categories of
stationary source:

(i) Coa cleaning plants with thermal dryers;

(i) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Ironand steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than 250 tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants, furnace process;

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers, or combination thereof, totaling
more than 250 million British thermal units per hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glassfiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input;

(xxvii) All other stationary source categories regulated by

astandard promulgated under Section 111 of the Act, Standards
of Performance for New Stationary Sources, or Section 112 of
the Act, Hazardous Air Pollutants, but only with respect to those
air pollutants that have been regulated for that category.

() A major stationary source as defined in part D of Title
I of the Act, Plan Requirements for Nonattainment Areas,
including:

(i) For ozone nonattainment areas, sources with the
potential to emit 100 tons per year or more of volatile organic
compounds or oxides of nitrogen in areas classified as
"marginal” or "moderate," 50 tons per year or more in areas
classified as "serious,” 25 tons per year or more in areas
classified as "severe,” and 10 tons per year or more in areas
classified as "extreme"; except that the references in this
paragraph to 100, 50, 25, and 10 tons per year of nitrogen
oxides shall not apply with respect to any source for which the
Administrator has made a finding, under Section 182(f)(1) or
(2) of the Act, that requirements under Section 182(f) of the Act
do not apply;

(ii) For ozone transport regions established pursuant to
Section 184 of the Act, sources with the potential to emit 50
tons per year or more of volatile organic compounds;

(iii) For carbon monoxide nonattainment areas that are
classified as "serious' and in which dtationary sources
contribute significantly to carbon monoxide levels as
determined under rules issued by the Administrator, sources
with the potential to emit 50 tons per year or more of carbon
monoxide;

(iv) For PM-10 particulate matter nonattainment areas
classified as"serious," sources with the potential to emit 70 tons
per year or more of PM-10 particul ate matter.

"Non-Road Vehicle' means avehicle that is powered by an
internal combustion engine (including the fuel system), that is
not a self-propelled vehicle designed for transporting persons or
property on a street or highway or a vehicle used solely for
competition, and is not subject to standards promul gated under
Section 111 of the Act (New Source Performance Standards) or
Section 202 of the Act (Motor Vehicle Emission Standards).

"Operating permit" or "permit," unlessthe context suggests
otherwise, means any permit or group of permits covering a Part
70 source that isissued, renewed, amended, or revised pursuant
to theserules.

"Part 70 Source' means any source subject to the
permitting requirements of R307-415, as provided in R307-415-
4.

"Permit modification” means a revision to an operating
permit that meets the requirements of R307-415-7f.

"Permit revision" means any permit modification or
administrative permit amendment.

"Permit shield" means the permit shield as described in
R307-415-6f.

"Proposed permit" means the version of a permit that the
Executive Secretary proposes to issue and forwards to EPA for
review in compliance with R307-415-8.

"Regulated air pollutant” means any of the following:

(a) Nitrogen oxides or any volatile organic compound;

(b) Any pollutant for which anational ambient air quality
standard has been promulgated;

(c) Any pollutant that is subject to any standard
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promulgated under Section 111 of the Act, Standards of
Performance for New Stationary Sources;

(d) Any Class | or Il substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e) Any pollutant subject to a standard promul gated under
Section 112, Hazardous Air Pollutants, or other regquirements
established under Section 112 of the Act, including Sections
112(qg), (j), and (r) of the Act, including any of the following:

(i) Any pollutant subject to requirements under Section
112(j) of the Act, Equivalent Emission Limitation by Permit. If
the Administrator fails to promulgate a standard by the date
established pursuant to Section 112(e) of the Act, any pollutant
for which a subject source would be major shall be considered
to be regulated on the date 18 months after the applicable date
established pursuant to Section 112(e) of the Act;

(ii) Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the
individual source subject to Section 112(g)(2) requirement.

"Renewal" meansthe process by which apermit isreissued
at the end of its term.

"Responsible official" means one of the following:

(a) For acorporation: a president, secretary, treasurer, or
vice-president of the corporation in charge of a principal
business function, or any other person who performs similar
policy or decision-making functions for the corporation, or a
duly authorized representative of such person if the
representative is responsible for the overall operation of one or
more manufacturing, production, or operating facilities applying
for or subject to a permit and either:

(i) the operating facilities employ more than 250 persons
or have gross annua sales or expenditures exceeding $25
million in second quarter 1980 dollars; or

(ii) the delegation of authority to such representative is
approved in advance by the Executive Secretary;

(b) For a partnership or sole proprietorship: a genera
partner or the proprietor, respectively;

(c) For a municipaity, State, Federal, or other public
agency: either aprincipal executive officer or ranking elected
official. For the purposes of R307-415, a principa executive
officer of a Federal agency includes the chief executive officer
having responsibility for the overall operations of a principal
geographic unit of the agency;

(d) For TitlelV affected sources:

(i) The designated representative in so far as actions,
standards, requirements, or prohibitions under Title IV of the
Act, Acid Deposition Control, or the regulations promulgated
thereunder are concerned;

(ii) Theresponsible official as defined above for any other
purposes under R307-415.

"Stationary source" means any building, structure, facility,
or installation that emits or may emit any regulated air pollutant
or any hazardous air pollutant.

"Title IV Affected source" means a source that contains one
or more affected units as defined in Section 402 of the Act and
in 40 CFR, Part 72.

R307-415-4. Applicability.

(1) Part 70 sources. All of the following sources are
subject to the permitting requirements of R307-415, and unless
exempted under (2) below are required to submit an application
for an operating permit:

(@ Any major source;

(b) Any source, including an area source, subject to a
standard, limitation, or other requirement under Section 111 of
the Act, Standards of Performance for New Stationary Sources;

(c) Any source, including an area source, subject to a
standard or other requirement under Section 112 of the Act,
Hazardous Air Pollutants, except that a source is not required to
obtain a permit solely because it is subject to regulations or
requirements under Section 112(r) of the Act, Prevention of
Accidental Releases;

(d) Any TitlelV affected source.

(2) Source category exemptions. The following source
categories are exempted from the requirement to obtain an
operating permit.

(@ All sources and source categories that would be
required to obtain a permit solely because they are subject to 40
CFR Part 60, Subpart AAA - Standards of Performance for New
Residentia Wood Heaters;

(b) All sources and source categories that would be
required to obtain a permit solely because they are subject to 40
CFR Part 61, Subpart M - National Emission Standard for
Hazardous Air Pollutants for Asbestos, Section 61.145,
Standard for Demolition and Renovation. For Part 70 sources,
demolition and renovation activities within the source under 40
CFR 61.145 shall be treated as a separate source for the purpose
of R307-415.

(3) Emissions units and Part 70 sources.

(@ For major sources, the Executive Secretary shall
include in the permit all applicable requirementsfor all relevant
emissions units in the major source.

(b) For any area source subject to the operating permit
program under R307-415-4(1) or (2), the Executive Secretary
shal include in the permit all applicable requirements
applicable to emissions units that cause the source to be subject
to the operating permit program.

(4) Fugitive emissions. Fugitive emissions and fugitive
dust from a Part 70 source shall be included in the permit
application and the operating permit in the same manner as
stack emissions, regardless of whether the source category in
question isincluded in thelist of source categories contained in
the definition of major source.

(5) Control requirements. R307-415 does not establish
any new control requirements beyond those established by
applicable requirements, but may establish new monitoring,
recordkeeping, and reporting requirements.

(6) Synthetic minors. An existing source that wishes to
avoid designation as a major Part 70 source under R307-415,
must obtain federal ly-enforceabl e conditions which reduce the
potential to emit, as defined in R307-101-2, to less than the
level established for a major Part 70 source. Such federally-
enforceable conditions may be obtained by applying for and
receiving an approval order under R307-401. The approval
order shall contain periodic monitoring, recordkeeping, and
reporting requirements sufficient to verify continuing
compliance with the conditions which would reduce the source's
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potential to emit.

R307-415-5a. Permit Applications: Duty to Apply.

For each Part 70 source, the owner or operator shall submit
a timely and complete permit application. A pre-application
conference may be held at the request of aPart 70 source or the
Executive Secretary to assist a source in submitting a complete
application.

(1) Timely application.

(@) Except as provided in the transition plan under (3)
below, a timely application for a source applying for an
operating permit for thefirst time is one that is submitted within
12 months after the source becomes subject to the permit
program.

(b) Except as provided in the transition plan under (3)
below, any Part 70 source required to meet the requirements
under Section 112(g) of the Act, Hazardous Air Pollutant
Modifications, or required to receive an approval order to
construct a new source or modify an existing source under
R307-401, shall file a complete application to obtain an
operating permit or permit revision within 12 months after
commencing operation of the newly constructed or modified
source. Where an existing operating permit would prohibit such
construction or change in operation, the source must obtain a
permit revision before commencing operation.

(c) For purposes of permit renewal, atimely application is
one that is submitted by the renewal date established in the
permit. The Executive Secretary shall establish arenewal date
for each permit that is at least six months and not greater than 18
months prior to the date of permit expiration. A source may
submit a permit application early for any reason, including
timing of other application requirements.

(2) Complete application.

(@) To be deemed complete, an application must provide
all information sufficient to evaluate the subject source and its
application and to determine all applicable requirements
pursuant to R307-415-5c. Applicationsfor permit revision need
supply such information only if it is related to the proposed
change. A responsible official shall certify the submitted
information consistent with R307-415-5d.

(b) Unless the Executive Secretary notifies the source in
writing within 60 days of receipt of the application that an
application is not complete, such application shall be deemed to
be complete. A completeness determination shall not be
required for minor permit modifications. If, while processing an
application that has been determined or deemed to be complete,
the Executive Secretary determines that additional information
is necessary to evaluate or take final action on that application,
the Executive Secretary may request such information inwriting
and set a reasonable deadline for a response. The source's
ability to operate without a permit, as set forth in R307-415-
7b(2), shal be in effect from the date the application is
determined or deemed to be complete until the final permit is
issued, provided that the applicant submits any requested
additional information by the deadline specified in writing by
the Executive Secretary.

(3) Transition Plan. A timely application under the
transition plan is an application that is submitted according to
the following schedule:

(a) All TitlelV affected sources shall submit an operating
permit application as well as an acid rain permit application in
accordance with the date required by 40 CFR Part 72 effective
April 11, 1995, Subpart C-Acid Rain Permit Applications;

(b) All major Part 70 sources operating as of July 10,
1995, except those described in (&) above, and al solid waste
incineration units operating as of July 10, 1995, that are
required to obtain an operating permit pursuant to 42 U.S.C.
Sec. 7429(e) shall submit a permit application by October 10,
1995.

(c) Area sources.

(i) The Executive Secretary shall develop general permits
and application forms for area source categories.

(ii) After a general permit has been issued for a source
category, the Executive Secretary shall establish a due date for
permit applications from al area sourcesin that source category.

(iif) The Executive Secretary shall provide at least six
months notice that the application is due for a source category.

(iv) Except as provided in (a) and (b) above, all area
sources are required to submit a permit application by July 10,
2000, unless required earlier as provided in (ii) above.

(d) Extensions. The owner or operator of any Part 70
source may petition the Executive Secretary for an extension of
the application due date for good cause. The due date for major
Part 70 sources shall not be extended beyond July 10, 1996.
The due date for an area source shall not be extended beyond
July 10, 2000.

(e) Application shield. If a source submits a timely and
complete application under this transition plan, the application
shield under R307-415-7b(2) shall apply to the source. If a
source submits a timely application and is making sufficient
progress toward correcting an application determined to be
incomplete, the Executive Secretary may extend the application
shield under R307-415-7b(2) to the source when the application
is determined complete. The application shield shall not be
extended to any major source that has not submitted a complete
application by July 10, 1996, or to any area source that has not
submitted a complete application by July 10, 2000.

(f) Permit issuance. The Executive Secretary shall take
final action on all complete applications from major Part 70
sources by July 10, 1998.

(4) Confidential information. Claims of confidentiality on
information submitted to EPA may be made pursuant to
applicable federal requirements. Claims of confidentiality on
information submitted to the Department shall be made and
governed according to Section 19-1-306. In the case where a
source has submitted information to the Department under a
claim of confidentiality that also must be submitted to the EPA,
the Executive Secretary shall either submit the information to
the EPA under Section 19-1-306, or require the source to
submit a copy of such information directly to EPA.

(5) Late applications. An application submitted after the
deadlines established in R307-415-5a shall be accepted for
processing, but shall not be considered a timely application.
Submitting an application shall not relieve a source of any
enforcement actions resulting from submitting alate application.

R307-415-5b. Permit Applications. Duty to Supplement or
Correct Application.
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Any applicant who fails to submit any relevant facts or who
has submitted incorrect information in a permit application
shall, upon becoming aware of such failure or incorrect
submittal, promptly submit such supplementary facts or
corrected information. In addition, an applicant shall provide
additional information as necessary to address any requirements
that become applicable to the source after the date it filed a
complete application but prior to release of adraft permit.

R307-415-5c. Permit Applications. Standard Requirements.

Information as described below for each emissions unit at
a Part 70 source shall be included in the application except for
insignificant activities and emissions levels under R307-415-5e.
The operating permit application shall include the elements
specified below:

(1) Identifying information, including company name,
company address, plant name and address if different from the
company name and address, owner’s name and agent, and
telephone number and names of plant site manager or contact.

(2) A description of the source’s processes and products by
Standard Industrial Classification Code, including any
associated with each alternate scenario identified by the source.

(3) Thefollowing emissions-related information:

(8 A permit application shall describe the potential to emit
of al air pollutants for which the source is major, and the
potential to emit of all regulated air pollutants and hazardous air
pollutants from any emissions unit, except for insignificant
activities and emissions under R307-415-5e. For emissions of
hazardous air pollutants under 1,000 pounds per year, the
following ranges may be used in the application: 1-10 pounds
per year, 11-499 pounds per year, 500-999 pounds per year.
The mid-point of the range shall be used to calculate the
emission fee under R307-415-9 for hazardous air pollutants
reported as arange.

(b) Identification and description of al points of emissions
described in (a) above in sufficient detail to establish the basis
for fees and applicability of applicable requirements.

(c) Emissionsratesin tons per year and in such terms as
are necessary to establish compliance with applicable
requirements consistent with the applicable standard reference
test method.

(d) Thefollowing information to the extent it is needed to
determine or regulate emissions. fuels, fuel use, raw materials,
production rates, and operating schedules.

(e) Identification and description of air pollution control
equipment and compliance monitoring devices or activities.

(f) Limitations on source operation affecting emissions or
any work practice standards, where applicable, for all regulated
air pollutants and hazardous air pollutants at the Part 70 source.

(g) Other information required by any applicable
requirement, including information related to stack height
limitations devel oped pursuant to Section 123 of the Act.

(h) Calculations on which the information in items (a)
through (g) above is based.

(4) Thefollowing air pollution control requirements:

(a) Citation and description of al applicable requirements,
and

(b) Description of or reference to any applicable test
method for determining compliance with each applicable

requirement.

(5) Other specific information that may be necessary to
implement and enforce applicable requirements or to determine
the applicability of such requirements.

(6) An explanation of any proposed exemptions from
otherwise applicable requirements.

(7) Additional information as determined to be necessary
by the Executive Secretary to define aternative operating
scenarios identified by the source pursuant to R307-415-6a(9)
or to define permit terms and conditions implementing emission
trading under R307-415-7d(1)(c) or R307-415-6a(10).

(8) A compliance plan for al Part 70 sourcesthat contains
all of thefollowing:

(a) A description of the compliance status of the source
with respect to all applicable requirements.

(b) A description asfollows:

(i) For applicable requirements with which the sourceisin
compliance, a statement that the source will continue to comply
with such requirements.

(i) For applicable requirements that will become effective
during the permit term, a statement that the source will meet
such requirements on atimely basis.

(iii) For requirements for which the source is not in
compliance at the time of permit issuance, a narrative
description of how the source will achieve compliance with such
requirements.

(c) A compliance schedule as follows:

(i) For applicable requirements with which the sourceisin
compliance, a statement that the source will continue to comply
with such requirements.

(ii) For applicable requirements that will become effective
during the permit term, a statement that the source will meet
such requirements on atimely basis. A statement that the source
will meet in a timely manner applicable requirements that
become effective during the permit term shall satisfy this
provision, unless amore detailed scheduleis expressly required
by the applicable requirement.

(iii) A schedule of compliance for sources that are not in
compliance with al applicable requirements at the time of
permit issuance. Such a schedule shall include a schedule of
remedial measures, including an enforceable sequence of actions
with milestones, leading to compliance with any applicable
requirements for which the source will be in noncompliance at
the time of permit issuance. This compliance schedule shall
resemble and be at least as stringent as that contained in any
judicial consent decree or administrative order to which the
source is subject. Any such schedule of compliance shall be
supplemental to, and shall not sanction noncompliance with, the
applicable requirements on which it is based.

(d) A schedulefor submission of certified progress reports
every six months, or more frequently if specified by the
underlying applicable requirement or by the Executive
Secretary, for sources required to have a schedule of compliance
to remedy aviolation.

(e) The compliance plan content requirements specifiedin
this paragraph shall apply and be included in the acid rain
portion of a compliance plan for a Title IV affected source,
except as specifically superseded by regulations promulgated
under Title 1V of the Act, Acid Deposition Control, with regard
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to the schedule and methods the source will use to achieve
compliance with the acid rain emissions limitations.

(9) Requirements for compliance certification, including
all of the following:

(@ A certification of compliance with all applicable
requirements by a responsible official consistent with R307-
415-5d and Section 114(a)(3) of the Act, Enhanced Monitoring
and Compliance Certification.

(b) A statement of methods used for determining
compliance, including a description of monitoring,
recordkeeping, and reporting requirements and test method.

(c) A schedulefor submission of compliance certifications
during the permit term, to be submitted annualy, or more
frequently if specified by the underlying applicable requirement
or by the Executive Secretary.

(d) A statement indicating the source’'s compliance status
with any applicable enhanced monitoring and compliance
certification requirements of the Act.

(10) Nationally-standardized formsfor acid rain portions
of permit applications and compliance plans, as required by
regulations promulgated under Title 1V of the Act, Acid
Deposition Control.

R307-415-5d. Permit Applications: Certification.

Any application form, report, or compliance certification
submitted pursuant to R307-415 shall contain certification by a
responsible official of truth, accuracy, and completeness. This
certification and any other certification required under R307-
415 shall state that, based on information and belief formed after
reasonable inquiry, the statements and information in the
document are true, accurate, and complete.

R307-415-5e. Permit Applications: Insignificant Activities
and Emissions.

An application may not omit information needed to
determine the applicability of, or to impose, any applicable
requirement, or to evaluate the fee amount required under R307-
415-9. The following lists apply only to operating permit
applications and do not affect the applicability of R307-415 to
asource, do not affect the requirement that a source receive an
approval order under R307-401, and do not relieve a source of
the responsibility to comply with any applicable requirement.

(1) The following insignificant activities and emission
levels are not required to be included in the permit application.

(8) Exhaust systemsfor controlling steam and heat that do
not contain combustion products, except for systems that are
subject to an emission standard under any applicable
requirement.

(b) Air contaminants that are present in process water or
non-contact cooling water as drawn from the environment or
from municipal sources, or air contaminants that are present in
compressed air or in ambient air, which may contain air
pollution, used for combustion.

(c) Air conditioning or ventilating systems not designed to
remove air contaminants generated by or released from other
processes or equipment.

(d) Disturbance of surface areas for purposes of land
development, not including mining operations or the disturbance
of contaminated soil.

(e) Brazing, soldering, or welding operations.

(f) Aerosol can usage.

(g) Road and parking lot paving operations, not including
asphalt, sand and gravel, and cement batch plants.

(h) Fire training activities that are not conducted at
permanent fire training facilities.

(i) Landscaping, janitorial, and site housekeeping
activities, including fugitive emissions from landscaping
activities.

(i) Architectural painting.

(k) Office emissions, including cleaning, copying, and
restrooms.

(I) Wet wash aggregate operationsthat are solely dedicated
to this process.

(m) Air pollutants that are emitted from personal use by
employees or other persons at the source, such as foods, drugs,
or cosmetics.

(n) Air pollutants that are emitted by a laboratory at a
facility under the supervision of a technically qualified
individual as defined in 40 CFR 720.3(ee); however, this
exclusion does not apply to specialty chemical production, pilot
plant scale operations, or activities conducted outside the
laboratory.

(0) Maintenance on petroleum liquid handling equipment
such as pumps, valves, flanges, and Smilar pipeline devicesand
appurtenances when purged and isolated from normal
operations.

(p) Portable steam cleaning equipment.

(q) Ventson sanitary sewer lines.

(r) Vents on tanks containing no volatile air pollutants,
eg., any petroleum liquid, not containing Hazardous Air
Pollutants, with a Reid VVapor Pressure less than 0.05 psia.

(2) The following insignificant activities are exempted
because of size or production rate and alist of such insignificant
activities must be included in the application. The Executive
Secretary may require information to verify that the activity is
insignificant.

(@) Emergency heating equipment, using coal, wood,
kerosene, fuel oil, natura gas, or LPG for fuel, with a rated
capacity less than 50,000 BTU per hour.

(b) Individual emissions units having the potential to emit
less than one ton per year per pollutant of PM10 particulate
matter, nitrogen oxides, sulfur dioxide, volatile organic
compounds, or carbon monoxide, unless combined emissions
from similar small emission units located within the same Part
70 source are greater than five tons per year of any one
pollutant. This does not include emissions units that emit air
contaminants other than PM10 particulate matter, nitrogen
oxides, sulfur dioxide, volatile organic compounds, or carbon
monoxide.

(c) Petroleum industry flares, not associated with
refineries, combusting natural gas containing no hydrogen
sulfide except in amounts less than 500 parts per million by
weight, and having the potential to emit less than five tons per
year per air contaminant.

(d) Road sweeping.

(e) Road salting and sanding.

(f) Unpaved public and private roads, except unpaved haul
roads |ocated within the boundaries of a stationary source. A
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haul road means any road normally used to transport people,
livestock, product or material by any type of vehicle.

(g) Non-commercial automotive (car and truck) service
stations dispensing | ess than 6,750 gal. of gasoline/month

(h) Hazardous Air Pollutants present at less than 1%
concentration, or 0.1% for a carcinogen, in a mixture used at a
rate of less than 50 tons per year, provided that a National
Emission Standards for Hazardous Air Pollutants standard does
not specify otherwise.

(i) Fuel-burning equipment, in which combustion takes
place at no greater pressure than one inch of mercury above
ambient pressure, with arated capacity of |ess than five million
BTU per hour using no other fuel than natural gas, or LPG or
other mixed gas distributed by a public utility.

(i) Comfort heating equipment (i.e., boilers, water heaters,
air heaters and steam generators) with a rated capacity of less
than one million BTU per hour if fueled only by fuel ail
numbers 1 - 6.

(3) Any person may petition the Board to add an activity
or emission to thelist of Insignificant Activities and Emissions
which may be excluded from an operating permit application
under (1) or (2) above upon achangein the rule and approval of
the rule change by EPA. The petition shal include the
following information:

(8 A complete description of the activity or emission to be
added to thelist.

(b) A complete description of all air contaminants that may
be emitted by the activity or emission, including emission rate,
air pollution control equipment, and calculations used to
determine emissions.

(c) An explanation of why the activity or emission should
be exempted from the application requirements for an operating
permit.

(4) The executive secretary may determine on a case-by-
case basis, insignificant activities and emissions for an
individual Part 70 source that may be excluded from an
application or that must be listed in the application, but do not
require a detailed description. No activity with the potential to
emit greater than two tons per year of any criteria pollutant, five
tons of a combination of criteria pollutants, 500 pounds of any
hazardous air pollutant or one ton of acombination of hazardous
air pollutants shall be eligible to be determined an insignificant
activity or emission under this subsection (4).

R307-415-6a. Permit Content: Standard Requirements.

Each permit issued under R307-415 shall include the
following elements:

(1) Emission limitations and standards, including those
operational requirements and limitations that assure compliance
with all applicable requirements at the time of permit issuance;

(8 The permit shall specify and reference the origin of and
authority for each term or condition, and identify any difference
in form as compared to the applicable requirement upon which
the term or condition is based.

(b) The permit shall state that, where an applicable
requirement is more stringent than an applicable requirement of
regulations promulgated under Title IV of the Act, Acid
Deposition Control, both provisions shall be incorporated into
the permit.

(c) If the State Implementation Plan alows a
determination of an alternative emission limit at a Part 70
source, equivalent to that contained in the State | mplementation
Plan, to be made in the permit issuance, renewal, or significant
modification process, and the Executive Secretary electsto use
such process, any permit containing such equivaency
determination shall contain provisions to ensure that any
resulting emissions limit has been demonstrated to be
quantifiable, accountable, enforceable, and based on replicable
procedures.

(2) Permit duration. Except as provided by Section 19-2-
109.1(3), the Executive Secretary shall issue permits for afixed
term of five years.

(3) Monitoring and related recordkeeping and reporting
requirements.

(a) Each permit shall contain the following requirements
with respect to monitoring:

(i) All emissions monitoring and analysis procedures or
test methods required under the applicable requirements,
including any procedures and methods promulgated pursuant to
Sections 504(b) of the Act, Monitoring and Analysis, or Section
114(a)(3) of the Act, Enhanced Monitoring and Compliance
Certification;

(ii) Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental monitoring,
which may consist of recordkeeping designed to serve as
monitoring, periodic monitoring sufficient to yield reliable data
from the relevant time period that are representative of the
source's compliance with the permit, as reported pursuant to
(3)(c) below. Such monitoring requirements shall assure use of
terms, test methods, units, averaging periods, and other
statistical conventions consistent with the applicable
requirement. Recordkeeping provisions may be sufficient to
meet the requirements of this paragraph;

(iif) As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of monitoring
equipment or methods.

(b) With respect to recordkeeping, the permit shall
incorporate all applicable recordkeeping requirements and
require, where applicable, the following:

(i) Records of required monitoring information that
include the following:

(A) The date, place as defined in the permit, and time of
sampling or measurements;

(B) The dates analyses were performed,;

(C) The company or entity that performed the analyses;

(D) The analytical techniques or methods used;

(E) Theresultsof such analyses;

(F) The operating conditions as existing at the time of
sampling or measurement;

(i) Retention of records of al required monitoring data
and support information for a period of at least five yearsfrom
the date of the monitoring sample, measurement, report, or
application. Support information includes all calibration and
maintenance records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports
required by the permit.

(c) With respect to reporting, the permit shall incorporate
all applicable reporting requirements and require al of the
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following:

(i) Submittal of reports of any required monitoring every
six months, or more frequently if specified by the underlying
applicable requirement or by the Executive Secretary. All
instances of deviations from permit requirements must be clearly
identified in such reports. All required reports must be certified
by aresponsible official consistent with R307-415-5d.

(i)  Prompt reporting of deviations from permit
requirements including those attributable to upset conditions as
defined in the permit, the probable cause of such deviations, and
any corrective actions or preventive measures taken. The
Executive Secretary shall define "prompt” in relation to the
degree and type of deviation likely to occur and the applicable
requirements. Deviations from permit requirements due to
unavoidable breakdowns shall be reported according to the
unavoidable breakdown provisions of R307-107. The Executive
Secretary may establish more stringent reporting deadlines if
required by the applicable requirement.

(d) Claimsof confidentiality shall be governed by Section
19-1-306.

(4) Acid Rain Allowances. For Title 1V affected sources,
a permit condition prohibiting emissions exceeding any
allowances that the source lawfully holds under Title IV of the
Act or the regulations promulgated thereunder.

(@ No permit revision shall be required for increases in
emissions that are authorized by allowances acquired pursuant
to the Acid Rain Program, provided that such increases do not
require a permit revision under any other applicable
requirement.

(b) No limit shall be placed on the number of allowances
held by the source. The source may not, however, use
allowances as a defense to noncompliance with any other
applicable requirement.

(c) Any such alowance shall be accounted for according
to the procedures established in regulations promul gated under
TitlelV of the Act.

(5) A severability clause to ensure the continued validity
of the various permit requirements in the event of achallengeto
any portions of the permit.

(6) Standard provisions stating the following:

(8 The permittee must comply with al conditions of the
operating permit. Any permit noncompliance constitutes a
violation of the Air Conservation Act and is grounds for any of
the following: enforcement action; permit termination;
revocation and reissuance; modification; denial of a permit
renewal application.

(b) Need to halt or reduce activity not a defense. It shall
not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit.

(c) The permit may be modified, revoked, reopened, and
reissued, or terminated for cause. Thefiling of arequest by the
permittee for a permit modification, revocation and reissuance,
or termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit condition,
except as provided under R307-415-7f(1) for minor permit
modifications.

(d) The permit does not convey any property rights of any

sort, or any exclusive privilege.

(e) The permittee shall furnish to the Executive Secretary,
within a reasonable time, any information that the Executive
Secretary may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminating the
permit or to determine compliance with the permit. Upon
request, the permittee shall also furnish to the Executive
Secretary copies of records required to be kept by the permit or,
for information claimed to be confidential, the permittee may
furnish such records directly to EPA along with a claim of
confidentiality.

(7) Emission fee. A provision to ensure that a Part 70
source pays fees to the Executive Secretary consistent with
R307-415-9.

(8) Emissionstrading. A provision stating that no permit
revision shall be required, under any approved economic
incentives, marketable permits, emissions trading and other
similar programs or processes for changes that are provided for
in the permit.

(9) Alternate operating scenarios. Terms and conditions
for reasonably anticipated operating scenarios identified by the
sourcein its application as approved by the Executive Secretary.
Such terms and conditions:

(8 Shal require the source, contemporaneously with
making a change from one operating scenario to another, to
record in alog at the permitted facility arecord of the scenario
under which it is operating;

(b) Shall extend the permit shield to al terms and
conditions under each such operating scenario; and

(c) Must ensure that the terms and conditions of each such
alternative scenario meet al applicable requirements and the
requirements of R307-415.

(10) Emissions trading. Terms and conditions, if the
permit applicant requests them, for the trading of emissions
increases and decreases in the permitted facility, to the extent
that the applicable requirements provide for trading such
increases and decreases without a case-by-case approval of each
emissionstrade. Such terms and conditions:

(@ Shall include al terms required under R307-415-6a
and 6c to determine compliance;

(b) Shal extend the permit shield to all terms and
conditions that allow such increases and decreasesin emissions;
and

(c0 Must meet al
requirements of R307-415.

applicable requirements and

R307-415-6b. Permit Content:
Requirements.

(1) All terms and conditions in an operating permit,
including any provisions designed to limit a source’s potential
to emit, are enforceable by EPA and citizens under the Act.

(2) Notwithstanding (1) above, applicable requirements
that are not required by the Act or implementing federa
regulations shall be included in the permit but shall be
specifically designated as being not federally enforceable under
the Act and shall be designated as "state requirements.” Terms
and conditions so designated are not subject to the requirements
of R307-415-7athrough 7i and R307-415-8 that apply to permit
review by EPA and affected states. The Executive Secretary

Federally-Enfor ceable
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shall determine which conditions are "state requirements’ in
each operating permit.

R307-415-6¢. Permit Content: Compliance Requirements.

All operating permits shall contain all of the following
elements with respect to compliance:

(0] Consistent with R307-415-6a(3), compliance
certification, testing, monitoring, reporting, and recordkeeping
requirements sufficient to assure compliance with the terms and
conditions of the permit. Any document, including any report,
required by an operating permit shall contain a certification by
aresponsible official that meets the requirements of R307-415-
5d;

(2) Inspection and entry requirements that require that,
upon presentation of credentials and other documents as may be
required by law, the permittee shall allow the Executive
Secretary or an authorized representative to perform any of the
following:

(@) Enter upon the permittee’'s premises where a Part 70
source is located or emissions-related activity is conducted, or
where records must be kept under the conditions of the permit;

(b) Have access to and copy, at reasonable times, any
records that must be kept under the conditions of the permit;

(c) Inspect at reasonable times any facilities, equipment
(including monitoring and air pollution control equipment),
practices, or operations regulated or required under the permit;

(d) Sample or monitor at reasonable times substances or
parameters for the purpose of assuring compliance with the
permit or applicable requirements,

(e) Claims of confidentiality on the information obtained
during an inspection shall be made pursuant to Section 19-1-
306;

(3) A schedule of compliance consistent with R307-415-
5¢(8);

(4) Progress reports consistent with an applicable schedule
of compliance and R307-415-5¢(8) to be submitted
semiannually, or at a more frequent period if specified in the
applicable requirement or by the Executive Secretary. Such
progress reports shall contain all of the following:

(@) Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance, and dates
when such activities, milestones or compliance were achieved;

(b) An explanation of why any dates in the schedule of
compliance were not or will not be met, and any preventive or
corrective measures adopted;

(5) Requirements for compliance certification with terms
and conditions contained in the permit, including emission
limitations, standards, or work practices. Permits shall include
all of the following:

(8 Annua submission of compliance certification, or more
frequently if specified in the applicable requirement or by the
Executive Secretary;

(b) In accordance with R307-415-6a(3), a means for
monitoring the compliance of the source with its emissions
limitations, standards, and work practices;

(c) A reguirement that the compliance certification include
all of the following:

(i) The identification of each term or condition of the
permit that is the basis of the certification;

(if) The compliance status;

(iii) Whether compliance was continuous or intermittent;

(iv) The methods used for determining the compliance
status of the source, currently and over the reporting period
consistent with R307-415-6a(3);

(v) Such other facts as the Executive Secretary may
reguire to determine the compliance status of the source;

(d) A requirement that all compliance certifications be
submitted to the EPA aswell asto the Executive Secretary;

(e) Such additional requirements as may be specified
pursuant to Section 114(a)(3) of the Act, Enhanced Monitoring
and Compliance Certification, and Section 504(b) of the Act,
Monitoring and Analysis;

(6) Such other provisions as the Executive Secretary may
reguire.

R307-415-6d. Permit Content: General Permits.

(1) The Executive Secretary may, after notice and
opportunity for public participation provided under R307-415-
7i, issue a general permit covering numerous Similar sources.
Any general permit shall comply with al requirements
applicable to other operating permits and shall identify criteria
by which sources may qualify for the general permit. To
sources that qualify, the Executive Secretary shall grant the
conditions and terms of the general permit. Notwithstanding the
permit shield, the source shall be subject to enforcement action
for operation without an operating permit if the sourceis later
determined not to qualify for the conditions and terms of the
general permit. General permits shall not beissued for Title [V
affected sources under the Acid Rain Program unless otherwise
provided in regulations promulgated under Title IV of the Act.

(2) Part 70 sources that would qualify for ageneral permit
must apply to the Executive Secretary for coverage under the
terms of the general permit or must apply for an operating
permit consistent with R307-415-5athrough 5e. The Executive
Secretary may, in the general permit, provide for applications
which deviate from the requirements of R307-415-5a through
5e, provided that such applications meet the requirements of
Title V of the Act, and include all information necessary to
determine qualification for, and to assure compliance with, the
general permit. Without repeating the public participation
procedures required under R307-415-7i, the Executive Secretary
may grant a source’s request for authorization to operate under
ageneral permit, but such agrant to aqualified source shall not
be afinal permit action for purposes of judicial review.

R307-415-6e. Permit Content: Temporary Sour ces.

The owner or operator of a permitted source may
temporarily relocate the source for a period not to exceed that
allowed by R307-401-7. A permit modification is required to
relocate the source for a period longer than that allowed by
R307-401-7. No Title 1V affected source may be permitted as
atemporary source. Permitsfor temporary sources shdl include
all of the following:

(1) Conditions that will assure compliance with all
applicable requirements at all authorized locations;

(2) Requirements that the owner or operator receive
approval to relocate under R307-401-7 before operating at the
new location;
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(3) Conditions that assure compliance with all other
provisions of R307-415.

R307-415-6f. Permit Content: Permit Shield.

(1) Except as provided in R307-415, the Executive
Secretary shall include in each operating permit a permit shield
provision stating that compliance with the conditions of the
permit shall be deemed compliance with any applicable
requirements as of the date of permit issuance, provided that:

(@) Such applicable requirements are included and are
specifically identified in the permit; or

(b) The Executive Secretary, in acting on the permit
application or revision, determines in writing that other
requirements specifically identified are not applicable to the
source, and the permit includes the determination or a concise
summary thereof.

(2) An operating permit that does not expressly state that
a permit shield exists shall be presumed not to provide such a
shield.

(3) Nothing in this paragraph or in any operating permit
shall alter or affect any of the following:

(@ The emergency provisions of Section 19-1-202 and
Section 19-2-112, and the provisions of Section 303 of the Act,
Emergency Orders, including the authority of the Administrator
under that Section;

(b) The liability of an owner or operator of a source for
any violation of applicable requirements under Section 19-2-
107(2)(g) and Section 19-2-110 prior to or at the time of permit
issuance;

(c) The applicable requirements of the Acid Rain Program,
consistent with Section 408(a) of the Act;

(d) The ability of the Executive Secretary to obtain
information from a source under Section 19-2-120, and the
ability of EPA to obtain information from a source under
Section 114 of the Act, Inspection, Monitoring, and Entry.

R307-415-69. Permit Content: Emergency Provision.

(1) Emergency. An"emergency"” isany Situation arising
from sudden and reasonably unforeseeable events beyond the
control of the source, including acts of God, which situation
requires immediate corrective action to restore normal
operation, and that causes the source to exceed a technol ogy-
based emission limitation under the permit, due to unavoidable
increases in emissions attributable to the emergency. An
emergency shall not include noncompliance to the extent caused
by improperly designed equipment, lack of preventative
maintenance, careless or improper operation, or operator error.

(2) Effect of an emergency. An emergency constitutes an
affirmative defense to an action brought for noncompliance with
such technol ogy-based emission limitationsiif the conditions of
(3) below are met.

(3) The affirmative defense of emergency shal be
demonstrated through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(@ An emergency occurred and that the permittee can
identify the causes of the emergency;

(b) The permitted facility was at the time being properly
operated;

(c) During the period of the emergency the permittee took

al reasonable steps to minimize levels of emissions that
exceeded the emission standards, or other requirements in the
permit; and

(d) The permittee submitted notice of the emergency to the
Executive Secretary within two working days of the time when
emission limitations were exceeded due to the emergency. This
notice fulfills the requirement of R307-415-6a(3)(c)(ii). This
notice must contain a description of the emergency, any steps
taken to mitigate emissions, and corrective actions taken.

(4) Inany enforcement proceeding, the permittee seeking
to establish the occurrence of an emergency has the burden of
proof.

(5) Thisprovisionisin addition to any emergency or upset
provision contained in any applicable requirement.

R307-415-7a. Permit Issuance: Action on Application.

(1) A permit, permit modification, or renewa may be
issued only if all of the following conditions have been met:

(@) The Executive Secretary has received a complete
application for a permit, permit modification, or permit renewal,
except that a complete application need not be received before
issuance of ageneral permit;

(b) Except for modifications qualifying for minor permit
modification procedures under R307-415-7f(1)and (2), the
Executive Secretary has complied with the requirements for
public participation under R307-415-7i;

(c) The Executive Secretary has complied with the
requirements for notifying and responding to affected States
under R307-415-8(2);

(d) The conditions of the permit provide for compliance
with all applicable requirements and the requirements of R307-
415;

(e) EPA has received a copy of the proposed permit and
any notices required under R307-415-8(1) and (2), and has not
objected to issuance of the permit under R307-415-8(3) within
the time period specified therein.

(2) Except as provided under the initial transition plan
provided for under R307-415-5a(3) or under regulations
promulgated under Title 1V of the Act for the permitting of Title
IV affected sources under the Acid Rain Program, the Executive
Secretary shall take final action on each permit application,
including a request for permit modification or renewal, within
18 months after receiving a compl ete application.

(3) The Executive Secretary shall promptly provide notice
to the applicant of whether the application is complete. Unless
the Executive Secretary requests additional information or
otherwise notifies the applicant of incompleteness within 60
days of receipt of an application, the application shall be
deemed complete. A completeness determination shall not be
required for minor permit modifications.

(4) The Executive Secretary shall provide a statement that
sets forth the legal and factual basis for the draft permit
conditions, including references to the applicable statutory or
regulatory provisions. The Executive Secretary shall send this
statement to EPA and to any other person who reguestsit.

(5) Thesubmittal of acomplete application shall not affect
the requirement that any source have an approval order under
R307-401.
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R307-415-7b. Permit Issuance: Requirement for a Permit.

(1) Except as provided in R307-415-7d and R307-415-
7f(2)(f)and 7f(2)(e), no Part 70 source may operate after the
time that it is required to submit a timely and complete
application, except in compliance with a permit issued under
these rules.

(2) Application shield. If a Part 70 source submits a
timely and complete application for permit issuance, including
for renewal, the source's failure to have an operating permit is
not aviolation of R307-415 until the Executive Secretary takes
final action on the permit application. This protection shall
ceaseto apply if, subsequent to the completeness determination
made pursuant to R307-415-7a(3), and as required by R307-
415-58(2), the applicant fails to submit by the deadline specified
inwriting by the Executive Secretary any additional information
identified as being needed to process the application.

R307-415-7c. Permit Renewal and Expiration.

(1) Permits being renewed are subject to the same
procedural requirements, including those for public
participation, affected State and EPA review, that apply toinitial
permit issuance.

(2) Permit expiration terminates the source’s right to
operate unless a timely and complete renewa application has
been submitted consistent with R307-415-7b and R307-415-
5a(1)(c).

(3 |If atimely and complete renewal application is
submitted consistent with R307-415-7b and R307-415-
5a(1)(c)and the Executive Secretary fails to issue or deny the
renewal permit before the end of the term of the previous permit,
then all of the terms and conditions of the permit, including the
permit shield, shall remain in effect until renewal or denial.

R307-415-7d. Permit Revision:
Requirea Revision.

(1) Operational Flexibility.

(&) A Part 70 source may make changes that contravene an
express permit term if all of the following conditions have been
met:

(i) The source has obtained an approval order, or has met
the exemption requirements under R307-402;

(ii) The change would not violate any applicable
requirements or contravene any federally enforceable permit
terms and conditions for monitoring, including test methods,
recordkeeping, reporting, or compliance certification
requirements;

(iii) The changes are not modifications under any
provision of Title | of the Act; and the changes do not exceed
the emissions allowable under the permit, whether expressed
therein as arate of emissions or in terms of total emissions.

(iv) For each such change, the source shall provide written
notice to the Executive Secretary and send a copy of the notice
to EPA at least seven days before implementing the proposed
change. The seven-day requirement may be waived by the
Executive Secretary in the case of an emergency. The written
notification shall include abrief description of the change within
the permitted facility, the date on which the change will occur,
any change in emissions, and any permit term or condition that
is no longer applicable as a result of the change. The permit

Changes That Do Not

shield shall not apply to these changes. The source, the EPA,
and the Executive Secretary shall attach each such notice to
their copy of the relevant permit.

(b) Emission trading under the State Implementation Plan.
Permitted sources may trade increases and decreases in
emissions in the permitted facility, where the State
Implementation Plan provides for such emissions trades,
without requiring a permit revision provided the change is not
a modification under any provision of Title | of the Act, the
change does not exceed the emissions allowable under the
permit, and the source notifies the Executive Secretary and the
EPA at |least seven daysin advance of the trade. This provision
is available in those cases where the permit does not already
provide for such emissions trading.

(i) The written notification required above shall include
such information as may be required by the provision in the
State Implementation Plan authorizing the emissions trade,
including at a minimum, when the proposed change will occur,
adescription of each such change, any change in emissions, the
permit requirements with which the source will comply using
the emissions trading provisions of the State Implementation
Plan, and the pollutants emitted subject to the emissions trade.
The notice shall also refer to the provisions with which the
source will comply in the State Implementation Plan and that
provide for the emissions trade.

(if) The permit shield shall not extend to any change made
under this paragraph. Compliance with the permit requirements
that the source will meet using the emissions trade shall be
determined according to requirements of the State
Implementation Plan authorizing the emissions trade.

(c) If a permit applicant requests it, the Executive
Secretary shall issue permits that contain terms and conditions,
including al terms required under R307-415-6a and 6¢ to
determine compliance, alowing for the trading of emissions
increases and decreases in the permitted facility solely for the
purpose of complying with a federally-enforceable emissions
cap that is established in the permit independent of otherwise
applicable requirements. Such changes in emissions shall not
be allowed if the change is a modification under any provision
of Title | of the Act or the change would exceed the emissions
allowable under the permit. The permit applicant shall include
in its application proposed replicable procedures and permit
terms that ensure the emissions trades are quantifiable and
enforceable. The Executive Secretary shall not include in the
emissions trading provisions any emissions units for which
emissions are not quantifiable or for which there are no
replicable procedures to enforce the emissions trades. The
permit shall aso require compliance with al applicable
requirements, and shall require the source to notify the
Executive Secretary and the EPA in writing at |east seven days
before making the emission trade.

(i) The written notification shall state when the change
will occur and shall describe the changes in emissions that will
result and how these increases and decreases in emissions will
comply with the terms and conditions of the permit.

(ii) The permit shield shall extend to terms and conditions
that allow such increases and decreasesin emissions.

(2) Off-permit changes. A Part 70 source may make
changes that are not addressed or prohibited by the permit
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without a permit revision, unless such changes are subject to any
requirements under Title IV of the Act or are modifications
under any provision of Title| of the Act.

(@ Each such change shall meet all applicable
requirements and shall not violate any existing permit term or
condition.

(b) Sources must provide contemporaneous written notice
to the Executive Secretary and EPA of each such change, except
for changes that qualify as insignificant under R307-415-5e.
Such written notice shall describe each such change, including
the date, any change in emissions, pollutants emitted, and any
applicable requirements that would apply as a result of the
change.

(c) Thechange shall not qualify for the permit shield.

(d) The permittee shall keep arecord describing changes
made at the source that result in emissions of a regulated air
pollutant subject to an applicable requirement, but not otherwise
regulated under the permit, and the emissions resulting from
those changes.

(e) The off-permit provisions do not affect the requirement
for a source to obtain an approval order under R307-401.

R307-415-7e.
Amendments.

(1) An "administrative permit amendment” is a permit
revision that:

(a) Correctstypographica errors;

(b) Identifies a change in the name, address, or phone
number of any person identified in the permit, or provides a
similar minor administrative change at the source;

(c) Requires more frequent monitoring or reporting by the
permittee;

(d) Allows for a change in ownership or operational
control of a source where the Executive Secretary determines
that no other change in the permit is necessary, provided that a
written agreement containing a specific date for transfer of
permit responsibility, coverage, and liability between the current
and new permittee has been submitted to the Executive
Secretary;

(e) Incorporatesinto the operating permit the requirements
from an approval order issued under R307-401, provided that
the procedures for issuing the approval order were substantially
equivaent to the permit issuance or modification procedures of
R307-415-7a through 7i and R307-415-8, and compliance
requirements are substantially equivalent to those contained in
R307-415-6a through 6g;

(2) Administrative permit amendments for purposes of the
acid rain portion of the permit shall be governed by regulations
promulgated under Title 1V of the Act.

(3) Administrative permit amendment procedures. An
administrative permit amendment may be made by the Executive
Secretary consistent with the following:

(8 The Executive Secretary shall take no more than 60
days from receipt of a request for an administrative permit
amendment to take final action on such request, and may
incorporate such changes without providing notice to the public
or affected States provided that the Executive Secretary
designates any such permit revisions as having been made
pursuant to this paragraph. The Executive Secretary shall take

Permit Revision: Administrative

final action on a request for a change in ownership or
operational control of a source under (1)(d) above within 30
days of receipt of arequest.

(b) The Executive Secretary shall submit a copy of the
revised permit to EPA.

(c) The source may implement the changes addressed in
therequest for an administrative amendment immediately upon
submittal of the request.

(4) The Executive Secretary shall, upon taking final action
granting a request for an administrative permit amendment,
alow coverage by the permit shield for administrative permit
amendments made pursuant to (1)(e) above which meet the
relevant requirements of R307-415-6a through 6g, 7 and 8 for
significant permit modifications.

R307-415-7f. Permit Revision: Modification.

The permit modification procedures described in R307-
415-7f shall not affect the requirement that a source obtain an
approval order under R307-401 before constructing or
modifying a source of air pollution. A modification not subject
to the requirements of R307-401 shall not require an approval
order in addition to the permit modification as described in this
section. A permit modification is any revision to an operating
permit that cannot be accomplished under the program’s
provisions for administrative permit amendments under R307-
415-7e. Any permit modification for purposes of the acid rain
portion of the permit shall be governed by regulations
promulgated under Title IV of the Act.

(1) Minor permit modification procedures.

(a) Criteria Minor permit modification procedures may
be used only for those permit modifications that:

(i) Do not violate any applicable requirement or require an
approval order under R307-401;

(ii) Do not involve significant changes to existing
monitoring, reporting, or recordkeeping requirements in the
permit;

(iii) Do not require or change a case-by-case determination
of an emission limitation or other standard, or a source-specific
determination for temporary sources of ambient impacts, or a
visibility or increment analysis,

(iv) Do not seek to establish or change a permit term or
condition for which there is no corresponding underlying
applicable requirement and that the source has assumed to avoid
an applicable requirement to which the source would otherwise
be subject. Such term or condition would include a federally
enforceable emissions cap assumed to avoid classification asa
modification under any provision of Title | or an alternative
emissions limit approved pursuant to regulations promulgated
under Section 112(i)(5) of the Act, Early Reduction; and

(v) Arenot modifications under any provision of Title | of
the Act.

(b) Notwithstanding (1)(a)above and (2)(a) below, minor
permit modification procedures may be used for permit
modifications involving the use of economic incentives,
marketable permits, emissions trading, and other similar
approaches, to the extent that such minor permit modification
procedures are explicitly provided for in the State
Implementation Plan or an applicable requirement.

(c) Application. An application requesting the use of
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minor permit modification procedures shall meet the
requirements of R307-415-5¢ and shal include al of the
following:

(i) A description of the change, the emissions resulting
from the change, and any new applicable requirements that will
apply if the change occurs,

(ii) The source's suggested draft permit;

(iii) Certification by aresponsible official, consistent with
R307-415-5d, that the proposed modification meets the criteria
for use of minor permit modification procedures and a request
that such procedures be used;

(iv) Completed formsfor the Executive Secretary to useto
notify EPA and affected States as required under R307-415-8.

(d) EPA and affected State notification. Within five
working days of receipt of a complete permit modification
application, the Executive Secretary shall notify EPA and
affected States of the requested permit modification. The
Executive Secretary promptly shall send any notice required
under R307-415-8(2)(b) to EPA.

(e) Timetablefor issuance. The Executive Secretary may
not issue a final permit modification until after EPA’s 45-day
review period or until EPA has notified the Executive Secretary
that EPA will not object to issuance of the permit modification,
whichever isfirst. Within 90 days of the Executive Secretary’s
receipt of an application under minor permit modification
procedures or 15 days after the end of EPA’s 45-day review
period under R307-415-8(3), whichever is later, the Executive
Secretary shall:

(i) Issuethe permit modification as proposed;

(ii) Deny the permit modification application;

(iii) Determine that the requested modification does not
meet the minor permit modification criteria and should be
reviewed under the significant modification procedures; or

(iv) Revisethe draft permit modification and transmit to
EPA the new proposed permit modification as required by
R307-415-8(1).

(f) Source's ability to make change. A Part 70 source may
make the change proposed in its minor permit modification
application immediately after it files such application if the
source has received an approval order under R307-401 or has
met the approval order exemption requirements under R307-
413-1 through 6. After the source makes the change allowed by
the preceding sentence, and until the Executive Secretary takes
any of the actions specified in (1)(€)(i) through (iii) above, the
source must comply with both the applicable requirements
governing the change and the proposed permit terms and
conditions. During thistime period, the source need not comply
with the existing permit terms and conditionsiit seeks to modify.
However, if the source fails to comply with its proposed permit
terms and conditions during this time period, the existing permit
terms and conditions it seeks to modify may be enforced against
it.

(9) Permit shield. The permit shield under R307-415-6f
shall not extend to minor permit modifications.

(2) Group processing of minor permit modifications.
Consistent with this paragraph, the Executive Secretary may
modify the procedure outlined in (1) above to process groups of
a source’s applications for certain modifications eligible for
minor permit modification processing.

(a) Criteria. Group processing of modifications may be
used only for those permit modifications:

(i) That meet the criteria for minor permit modification
procedures under (1)(a) above; and

(if) That collectively are below the following threshold
level: 10 percent of the emissions allowed by the permit for the
emissions unit for which the change is requested, 20 percent of
the applicable definition of major source in R307-415-3, or five
tons per year, whichever is least.

(b) Application. An application requesting the use of
group processing procedures shall meet the requirements of
R307-415-5¢ and shall include the following:

(i) A description of the change, the emissions resulting
from the change, and any new applicable requirements that will
apply if the change occurs.

(if) The source's suggested draft permit.

(iii) Certification by aresponsible official, consistent with
R307-415-5d, that the proposed modification meets the criteria
for use of group processing procedures and a reguest that such
procedures be used.

(iv) A list of the source's other pending applications
awaiting group processing, and a determination of whether the
requested modification, aggregated with these other
applications, equals or exceeds the threshold set under R307-
415-7¢(2)(a)(ii).

(v) Certification, consistent with R307-415-5d, that the
source has notified EPA of the proposed modification. Such
notification need only contain a brief description of the
requested modification.

(vi) Completed formsfor the Executive Secretary to useto
notify EPA and affected States as required under R307-415-8.

(c) EPA and affected State notification. On a quarterly
basis or within five business days of receipt of an application
demonstrating that the aggregate of a source’'s pending
applications equals or exceeds the threshold level set under
(2)(a)(ii) above, whichever is earlier, the Executive Secretary
shall notify EPA and affected States of the requested permit
modifications. The Executive Secretary shall send any notice
required under R307-415-8(2)(b)to EPA.

(d) Timetablefor issuance. The provisionsof (1)(e) above
shall apply to modifications eligible for group processing,
except that the Executive Secretary shall take one of the actions
specified in (1)(e)(i) through (iv) above within 180 days of
receipt of the application or 15 days after the end of EPA’s45-
day review period under R307-415-8(3), whichever islater.

(e) Source’s ability to make change. The provisions of
(1)(f) above shall apply to modifications eligible for group
processing.

(f) Permit shield. The provisions of (1)(g) above shall dso
apply to modifications eligible for group processing.

(3) Significant modification procedures.

(a) Criteria. Significant modification procedures shall be
used for applications requesting permit modifications that do
not qualify as minor permit modifications or as administrative
amendments. Every significant change in existing monitoring
permit terms or conditions and every relaxation of reporting or
recordkeeping permit terms or conditions shall be considered
significant. Nothing herein shall be construed to preclude the
permittee from making changes consistent with R307-415 that
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would render existing permit compliance terms and conditions
irrelevant.

(b) Significant permit modifications shall meet al
requirements of R307-415, including those for applications,
public participation, review by affected States, and review by
EPA, asthey apply to permit issuance and permit renewal. The
Executive Secretary shall complete review on the majority of
significant permit modifications within nine months after receipt
of acomplete application.

R307-415-79. Permit Revision: Reopening for Cause.

(1) Eachissued permit shall include provisions specifying
the conditions under which the permit will be reopened prior to
the expiration of the permit. A permit shall be reopened and
revised under any of the following circumstances:

(@) New applicable requirements become applicable to a
major Part 70 source with a remaining permit term of three or
more years. Such areopening shall be completed not later than
18 months after promulgation of the applicable requirement. No
such reopening is required if the effective date of the
requirement is later than the date on which the permit is due to
expire, unless the terms and conditions of the permit have been
extended pursuant to R307-415-7¢(3).

(b) Additional requirements, including excess emissions
requirements, become applicable to an Title IV affected source
under the Acid Rain Program. Upon approval by EPA, excess
emissions offset plans shall be deemed to be incorporated into
the permit.

(c) The Executive Secretary or EPA determines that the
permit contains a material mistake or that inaccurate statements
were made in establishing the emissions standards or other terms
or conditions of the permit.

(d) EPA or the Executive Secretary determines that the
permit must be revised or revoked to assure compliance with the
applicable requirements.

(e) Additional applicable requirements are to become
effective before the renewal date of the permit and arein conflict
with existing permit conditions.

(2) Proceedings to reopen and issue a permit shall follow
the same procedures as apply to initial permit issuance and shall
affect only those parts of the permit for which cause to reopen
exists. Such reopening shall be made as expeditiously as
practicable.

(3) Reopenings under (1) above shall not be initiated
before a notice of such intent is provided to the Part 70 source
by the Executive Secretary at least 30 days in advance of the
date that the permit is to be reopened, except that the Executive
Secretary may provide a shorter time period in the case of an
emergency.

R307-415-7h. Permit Revision: Reopenings for Cause by
EPA.

The Executive Secretary shall, within 90 days after receipt
of notification that EPA finds that cause exists to terminate,
modify or revoke and reissue a permit, forward to EPA a
proposed determination of termination, modification, or
revocation and reissuance, as appropriate. The Executive
Secretary may request a 90-day extension if a new or revised
permit application is necessary or if the Executive Secretary

determines that the permittee must submit additional
information.

R307-415-7i. Public Participation.

The Executive Secretary shall provide for public notice,
comment and an opportunity for a hearing on initial permit
issuance, significant modifications, reopenings for cause, and
renewals, including the following procedures:

(1) Notice shall be given: by publication in a newspaper
of generd circulation in the area where the source is |l ocated; to
persons on amailing list devel oped by the Executive Secretary,
including those who request in writing to be on the list; and by
other means if necessary to assure adequate notice to the
affected public.

(2) The notice shall identify the Part 70 source; the name
and address of the permittee; the name and address of the
Executive Secretary; the activity or activities involved in the
permit action; the emissions change involved in any permit
modification; the name, address, and telephone number of a
person from whom interested persons may obtain additional
information, including copies of the permit draft, the
application, al relevant supporting materials, including any
compliance plan or compliance and monitoring certification,
and all other materials available to the Executive Secretary that
are relevant to the permit decision; a brief description of the
comment procedures; and the time and place of any hearing that
may be held, including a statement of procedures to request a
hearing, unless a hearing has already been scheduled.

(3) The Executive Secretary shall provide such notice and
opportunity for participation by affected States as is provided
for by R307-415-8.

(4) Timing. The Executive Secretary shall provide at |least
30 days for public comment and shall give notice of any public
hearing at least 30 days in advance of the hearing.

(5) The Executive Secretary shall keep a record of the
commenters and also of the issues raised during the public
participation process, and such records shall be available to the
public and to EPA.

R307-415-8. Permit Review by EPA and Affected States.

(1) Transmission of information to EPA.

(8 The Executive Secretary shall provide to EPA acopy
of each permit application, including any application for permit
modification, each proposed permit, and each final operating
permit, unless the Administrator has waived this requirement for
a category of sources, including any class, type, or size within
such category. The applicant may be required by the Executive
Secretary to provide a copy of the permit application, including
the compliance plan, directly to EPA. Upon agreement with
EPA, the Executive Secretary may submit to EPA a permit
application summary form and any relevant portion of the
permit application and compliance plan, in place of the
complete permit application and compliance plan. To the extent
practicable, the preceding information shall be provided in
computer-readable format compatible with EPA’s nationa
database management system.

(b) The Executive Secretary shall keep for five years such
records and submit to EPA such information as EPA may
reasonably require to ascertain whether the Operating Permit
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Program complies with the requirements of the Act or of 40
CFR Part 70.

(2) Review by affected States.

(a) The Executive Secretary shall give notice of each draft
permit to any affected State on or before the time that the
Executive Secretary provides this notice to the public under
R307-415-7i, except to the extent R307-415-7f(1) or (2)
requires the timing to be different, unless the Administrator has
waived this requirement for a category of sources, including any
class, type, or size within such category.

(b) The Executive Secretary, as part of the submittal of the
proposed permit to EPA, or as soon as possible after the
submittal for minor permit modification procedures allowed
under R307-415-7f(1) or (2), shall notify EPA and any affected
State in writing of any refusal by the Executive Secretary to
accept al recommendations for the proposed permit that the
affected State submitted during the public or affected State
review period. The notice shal include the Executive
Secretary’s reasons for not accepting any such recommendation.
The Executive Secretary is not required to accept
recommendations that are not based on applicable requirements
or the requirements of R307-415.

(3) EPA objection. If EPA objects to the issuance of a
permit in writing within 45 days of receipt of the proposed
permit and al necessary supporting information, then the
Executive Secretary shall not issue the permit. If the Executive
Secretary fails, within 90 days after the date of an objection by
EPA, to revise and submit a proposed permit in response to the
objection, EPA may issue or deny the permit in accordance with
the requirements of the Federal program promulgated under
TitleV of the Act.

(4) Public petitions to EPA. If EPA does not object in
writing under R307-415-8(3), any person may petition EPA
under the provisions of 40 CFR 70.8(d) within 60 days after the
expiration of EPA’'s 45-day review period to make such
objection. If EPA objects to the permit as aresult of a petition,
the Executive Secretary shall not issue the permit until EPA’s
objection has been resolved, except that a petition for review
does not stay the effectiveness of a permit or its requirementsif
the permit was issued after the end of the 45-day review period
and prior to an EPA abjection. If the Executive Secretary has
issued a permit prior to receipt of an EPA objection under this
paragraph, EPA may modify, terminate, or revoke such permit,
consistent with the procedures in 40 CFR 70.7(g) except in
unusual circumstances, and the Executive Secretary may
thereafter issue only a revised permit that satisfies EPA's
objection. In any case, the source will not be in violation of the
requirement to have submitted a timely and complete
application.

(5) Prohibition on default issuance. The Executive
Secretary shall not issue an operating permit, including a permit
renewal or modification, until affected States and EPA have had
an opportunity to review the proposed permit as required under
this Section.

R307-415-9. Feesfor Operating Permits.

(1) Definitions. The following definitions apply only to
R307-415-9.

(@ "Allowable emissions' are emissions based on the

potential to emit stated by the Executive Secretary in an
approval order, the State Implementation Plan or an operating
permit.

(b) "Chargeable pollutant" means any "regulated air
pollutant” except the following:

(i) carbon monoxide;

(ii) any pollutant that is a regulated air pollutant solely
because it is a Class | or 1l substance subject to a standard
promulgated or established by Title VI of the Act, Stratospheric
Ozone Protection;

(iii) any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under Section
112(r) of the Act, Prevention of Accidental Releases.

(2) Applicability. Asauthorized by Section 19-2-109.1,
al Part 70 sources must pay an annual fee, based on annual
emissions of all chargeable pollutants.

(& Any TitlelV affected source that has been designated
as a "Phase | Unit" in a subgtitution plan approved by the
Administrator under 40 CFR Section 72.41 shall be exempted
from the requirement to pay an emission fee from January 1,
1995 to December 31, 1999.

(3) Caculation of Annual Emission Fee for a Part 70
Source.

(8) Theemission fee shall be calculated for all chargeable
pollutants emitted from a Part 70 major source, even if only one
unit or one chargeable pollutant triggers the applicability of
R307-415 to the source.

(i) Fugitive emissions and fugitive dust shall be counted
when determining the emission feefor a Part 70 source.

(if) Anemission fee shall not be charged for emissions of
any amount of a chargeable pollutant if the emissions are
already accounted for within the emissions of another
chargeable pollutant.

(iii) Anemission fee shall not be charged for emissions of
any one chargeable pollutant from any one Part 70 source in
excess of 4,000 tons per year.

(iv) Emissions resulting directly from an internal
combustion engine for transportation purposes or from a non-
road vehicle shall not be counted when calculating chargeable
emissions for a Part 70 source.

(b) The emission fee for an existing source prior to the
issuance of an operating permit, shall be based on the most
recent emission inventory available unless a Part 70 source
elected, prior to July 1, 1992, to base the fee for one or more
pollutants on allowable emissions established in an approval
order or the State Implementation Plan.

(c) The emission fee after the issuance or renewal of an
operating permit shall be based on the most recent emission
inventory available unless a Part 70 source elects, prior to the
issuance or renewa of the permit, to base the fee for one or
more chargeable pollutants on allowable emissions for the entire
term of the permit.

(d) When anew Part 70 source begins operating, it shall
pay an emission fee for that fiscal year, prorated from the date
the source begins operating. The emission fee for anew Part 70
source shall be based on allowable emissions until that source
has been in operation for afull calendar year, and has submitted
an inventory of actual emissions.

(60 When a Pat 70 source ceases operation, is
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redesignated as a non-Part 70 source, or is otherwise exempted
from the emission fee requirements, the emission fee shall be

prorated to the date that the source ceased operation or was
reclassified. If the Part 70 source has aready paid an emission
fee that is greater than the prorated fee, the balance will be
credited to the source’s account, but will not be refunded. When
that Part 70 source resumes operation or again becomes subject

to the emission fee requirements, it shall pay an emission feefor
that fiscal year prorated from the date the source resumed

operation or was reclassified. The fee shall be based on the
emission inventory during the last full year of operation for that
Part 70 source minus any credit in the source’s account.

(i) Theemission feefor aPart 70 source that has resumed
operation shall continue to be based on actual emissions
reported for the last full calendar year of operation before the
shutdown until that source has been in operation for a full
calendar year and has submitted an updated inventory of actual
emissions.

(ii) If aPart 70 source has chosen to base the emission fee
on allowable emissions, then the prorated fee or credit shall be
calculated using alowable emissions.

(iii) Temporary shut downs of less than three months, or
other normal shut downs due to seasonal work or regularly
scheduled maintenance shall not qualify for an emission fee
credit.

(f) Modifications. The method for calculating the
emission fee for a source shall not be affected by modifications
at that source, unless the source demonstrates to the Executive
Secretary that another method for calculating chargeable
emissions is more representative of operations after the
modification has been made.

(g) The Executive Secretary may presume that potential
emissions of any chargeable pollutant for the source are
equivalent to the actual emissions for the source if recent
inventory data are not available.

(4) Collection of Fees.

(@) Theemission feeisdue on October 1 of each calendar
year or 45 days after the source has received notice of the
amount of the fee, whichever islater.

(b) The Executive Secretary may require any person who
fails to pay the annual emission fee by the due date to pay
interest on the fee and a penalty under 19-2-109.1(7)(a).

(c) A person may contest an emission fee assessment, or
associated penalty, under 19-2-109.1(8).

R307-415-10. Administrative Proceduresand Appeals.

(1) Designation of proceedings asformal or informal. The
following proceedings and actions are designated to be
conducted either formally or informally in accordance with the
applicable provisions of Administrative Procedures Act, Title
63, Chapter 46b.

(a) Calculation and assessment of annual emission fees
shall be processed informally using the proceduresidentified in
R307-415-9.

(b) Permit issuance, modification, revocation, reissuance
and renewal shall be processed informally using the procedures
identified in R307-415-2 through R307-415-8.

(c) Appeal of apermit denia or afina permit, asthat term
is defined in R307-415-3, shal be conducted formaly in

accordance with Sections 63-46b-6 through 63-46b-13.

(d) A formal adjudicative proceeding may be converted to
an informal proceeding or an informal adjudicative proceeding
may be converted to a formal proceeding in accordance with
Subsection 63-46b-4(3).

(2) Appeals.

(8 Theapplicant, or any person meeting the requirements
of Section 63-46b-9, may appeal afinal permit or permit denial
by submitting to the Executive Secretary within 30 days of fina
permit issuance or denial:

(i) a Reguest for Agency Action in accordance with
Section 63-46b-3, and,

(if) where the person appealing a final permit is not the
applicant, a Petition to Intervene in accordance with Section 63-
46b-9.

(b) Where appea of a final permit is based solely on
grounds arising after the 30-day deadline for filing an appeal,
such requests may be filed no later than 30 days after the new
grounds arise.

(3) Judicial Review.

(a) After exhaustion of administrative procedures, judicial
review of final agency action shal be in accordance with
Sections 63-46b-14 through 63-46b-18, except as provided in
(b) below.

(b) Judicia review of the Executive Secretary’s failure to
act on any operating permit application or renewal shall bein
accordance with Section 19-2-109.1(11).

KEY: air pollution, environmental protection, operating
permit*, emission fee*
September 15, 1998 19-2-109.1

19-2-104
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-301. Solid Waste Authority, Definitions, and General
Requirements.

R315-301-1. Authority and Purpose.

The Solid Waste Permitting and Management Rules are
promulgated under the authority of the Solid and Hazardous
Waste Act, Chapter 6 of Title 19, to protect human health, to
prevent land, air and water pollution, and to conserve the state’'s
natural, economic and energy resources by setting minimum
performance standards for the proper management of solid
wastes originating from residences, commercial, agricultural,
and other sources.

R315-301-2. Definitions.

Terms used in Rules R315-301 through R315-320 are
defined in Sections 19-1-103 and 19-6-102. In addition, for the
purpose of these rules, the following definitions apply.

(1) "Active area’ means that portion of a facility where
solid waste recycling, reuse, treatment, storage, or disposal
operations are being conducted.

(2) "Airport" means apublic-use airport open to the public
without prior permission and without restrictions within the
physical capacities of available facilities.

(3 "Aquifer" means a geological formation, group of
formations, or portion of aformation that contains sufficiently
saturated permesble material to yield useable quantities of
ground water to wells or springs.

(4) "Areas susceptible to mass movement” means those
areas of influence, characterized as having an active or
substantial possibility of mass movement, where the movement
of earth material at, beneath, or adjacent to the landfill unit,
because of natural or human-induced events, results in the
downslope transport of soil and rock material by means of
gravitational influence. Areas of mass movement include
landslides, avalanches, debris slides and flows, soil fluction,
block sliding, and rock falls.

(5) "Asbestos Waste" means friable asbestos, which isany
material containing more than 1% asbestos as determined using
the method specified in Appendix A, 40 CFR Part 763.1, 1991
ed., which is adopted and incorporated by reference, that when
dry, can be crumbled, pulverized, or reduced to powder by hand
pressure.

(6) "Background concentration” means the concentration
of a contaminant in ground water upgradient or a lateral
hydraulically equivalent point from a facility, practice, or
activity, and which has not been affected by that facility,
practice, or activity.

(7) "Class | landfill" means a municipa landfill or a
commercial landfill solely under contract with a loca
government taking municipal waste generated within the
boundaries of the local government and receiving, on ayearly
average, over 20 tons of solid waste per day.

(8) "Class Il landfill" means a municipa landfill or a
commercial landfill solely under contract with a loca
government taking municipal waste generated within the
boundaries of the local government and receiving, on ayearly
average, 20 tons, or less, of solid waste per day.

(9) "Class Il landfill" means a non-commercial landfill
that isto receive only industria solid waste, but excluding farms

and ranches.

(10) "Class 1V landfill" means alandfill that isto receive
only construction/demolition waste, yard waste, inert waste,
dead animalss, or upon meeting the requirements of Section 26-
32a-103.5 and Section R315-320-3, waste tires and materials
derived from waste tires.

(11) "ClassV landfill" meansacommercia landfill which
receives any nonhazardous solid waste for disposal. Class V
landfill does not include alandfill that is solely under contract
with a local government within the state to dispose of
nonhazardous solid waste generated within the boundaries of
thelocal government.

(12) "Closed facility" means any facility that no longer
receives solid waste and has completed an approved closure
plan, and any landfill on which an approved fina cover has
been installed.

(13) "Commercial solid waste" means all types of solid
waste generated by stores, offices, restaurants, warehouses, and
other nonmanufacturing activities, excluding household waste
and industrial wastes.

(14) "Composite liner" means aliner system consisting of
two components: the upper component consisting of a synthetic
flexible membrane liner, and the lower component consisting of
alayer of compacted soil. The composite liner must have the
synthetic flexible membraneliner installed in direct and uniform
contact with the compacted soil component and be constructed
of specified materials and compaction to meet specified
permeabilities.

(15) "Composting® means a method of solid waste
management whereby the organic component of the waste
stream is biologically decomposed under controlled conditions
to a state in which the end product or compost can be safely
handled, stored, or applied to the land without adversely
affecting human health or the environment.

(16) "Construction/demolition waste" means waste from
building materials, packaging, and rubble resulting from
construction, remodeling, repair, and demolition operations on
pavements, houses, commercia buildings, and other structures.
Such waste may include: bricks, concrete, other masonry
materials, soil, asphalt, rock, untreated lumber, rebar, and tree
stumps. It does not include asbestos, contaminated soils or
tanks resulting from remediation or clean-up at any release or
spill, waste paints, solvents, sealers, adhesives, or similar
hazardous or potentially hazardous materials.

(17) "Contaminant" means any physical, chemical,
biological, or radiological substance or matter in water or sail
which isaresult of human activity.

(18) "Displaced or displacement” means the relative
movement of any two sides of afault measured in any direction.

(19) "Drop box facility" means a facility used for the
placement of a large detachable container or drop box for the
collection of solid waste for transport to a solid waste disposal
facility. Thefacility includesthe area adjacent to the containers
for necessary entrance, exit, unloading, and turn-around areas.
Drop box facilities normally serve the general public with
uncompacted loads and receive waste from off-site. Drop box
facilities do not include residential or commercia waste
containers on the site of waste generation.

(20) "Energy recovery" means the recovery of energy ina
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useable form from incineration, burning, or any other means of
using the heat of combustion of solid waste that involves high
temperature (above 1200 degrees Fahrenheit) processing.

(21) "Existing facility" means any facility that was
receiving solid waste on or before July 15, 1993.

(22) "Expansion of a solid waste disposal facility” means
any lateral or vertical expansion beyond or above the boundaries
outlined in the initial permit application. Where no boundaries
were designated in the disposal facility permit, expansion shall
apply to al new land purchased or acquired after the effective
date of theserules.

(23) "Facility" meansall contiguous land, structures, other
appurtenances, and improvements on the land used for treating,
storing, or disposing of solid waste. A facility may consist of
several treatment, storage, or disposal operationa units, e.g., one
or more incinerators, landfills, container storage areas, or
combinations of them.

(24) "Foodplain" means the land which has been or may
be hereafter covered by flood water which has a 1% chance of
occurring any given year. The flood is aso referred to as the
base flood or 100-year flood.

(25) "Freeliquids" means liquids which readily separate
from the solid portion of awaste under ambient temperature and
pressure or as determined by EPA test method 9095 (Paint Filter
Liquids Test) as provided in EPA Report SW-846 "Test
Methods for Evaluating Solid Waste" third edition, November
1986, as revised December 1987 which is adopted and
incorporated by reference.

(26) "Garbage" means discarded animal and vegetable
wastes and animal and vegetable wastes resulting from the
handling, preparation, cooking and consumption of food, and of
such acharacter and proportion asto be capable of attracting or
providing food for vectors. Garbage does not include sewage
and sewage sludge.

(27) "Ground water" means subsurface water whichisin
the zone of saturation including perched ground water.

(28) "Ground water quality standard" means a standard for
maximum allowable contamination in ground water as set by
Section R315-308-4.

(29) "Hazardous waste" means hazardous waste as defined
by Subsection 19-6-102(9) and Section R315-2-3.

(30) "Holocenefault" means afracture or zone of fractures
along which rocks on one side of the fracture have been
displaced with respect to those on the other side, which has
occurred in the most recent epoch of the Quaternary period
extending from the end of the Pleistocene, approximately 11,000
years ago, to the present.

(31) "Household size" means a container for a material or
product that is normally and reasonably associated with
households or household activities. The containers are of asize
and design to hold materias or products generally for immediate
use and not for storage, five gallonsor lessin size.

(32) "Household waste" means any solid waste, including
garbage, trash, and sanitary waste in septic tanks, derived from
households including single and multiple residences, hotels,
motels, bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds, and day-use recreation aress.

(33) "Incineration" means a controlled thermal process by
which solid wastes are physically or chemically altered to gas,

liquid, or solid residues which are also regulated solid wastes.
Incineration does not include smelting operations where metals
are reprocessed or the refining, processing, or the burning of
used oil for energy recovery as described in Rule R315-15.

(34) "Industrial solid waste" means any solid waste
generated at a manufacturing or other industrial facility that is
not a hazardous waste. Industrial solid waste includes waste
resulting from the following manufacturing processes and
associated activities: electric power generation; fertilizer or
agricultural chemicals, food and related products or by-
products; inorganic chemicals; iron and steel manufacturing;
leather and leather products; nonferrous metals manufacturing
or foundries; organic chemicals, plastics and resins
manufacturing; pulp and paper industry; rubber and

miscellaneous plastic products; stone, glass, clay, and concrete
products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste; oil
and gas waste; or other waste excluded by Subsection 19-6-
102(17)(b).

(35) "Industrial solid waste facility" means afacility which
receives only industrial solid waste from on-site or off-site
sources for disposal.

(36) "Inert waste" means noncombustible, nonhazardous
solid wastes that retain its physical and chemical structure under
expected conditions of disposal, including resistance to
biological or chemical attack.

(37) "Landfill" meansadisposal facility where solid waste
is placed in or on the land and which is not a landtreatment
facility or surface impoundment.

(38) "Landtreatment, landfarming, or landspreading
facility" means afacility or part of afacility where solid waste
is applied onto or incorporated into the soil surface for the
purpose of biodegradation.

(39) "Latera expansion of a solid waste disposal facility”
means any horizontal expansion of the waste boundaries of an
existing landfill cell, module, or unit or expansions not
consistent with past normal operating practices.

(40) "Lateral hydraulically equivalent point" means a point
located hydraulically equal to afacility and in the same ground
water with similar geochemistry such that the ground water, at
that point, has not been affected by the facility.

(41) "Leachate" meansaliquid that has passed through or
emerged from solid waste and may contain soluble, suspended,
miscible, or immiscible materials removed from such waste.

(42) "Lithified earth materia" meansall rock, including all
naturally occurring and naturally formed aggregates or masses
of minerals or small particles of older rock that formed by
crystallization of magma or by induration of loose sediments.
This term does not include human-made materials, such asfill,
concrete and asphalt, or unconsolidated earth materials, soil, or
regolith lying at or near the earth surface.

(43) "Lower explosivelimit" means the lowest percentage
by volume of amixture of explosive gases which will propagate
aflameinair at 25 degrees Celsius (77 degrees Fahrenheit) and
atmospheric pressure.

(44) "Maximum horizontal acceleration in lithified earth
material" means the maximum expected horizonal acceleration
depicted on a seismic hazard map, with a 90% or greater
probability that the acceleration will not be exceeded in 250
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years, or the maximum expected horizontal acceleration based
on site specific seismic risk assessment.

(45) "Municipal landfill" means a landfill that is not for
profit and is either owned and operated by alocal government
or a government entity such as a city, town, county, service
district, or an entity created by interlocal agreement of local
governments, or is solely under contract with alocal government
or government entity. The landfill accepts, for disposal, the
nonhazardous solid waste, including municipal solid waste,
generated within the jurisdictional boundaries of the local
government or government entity.

(46) "Municipa solid waste" means household waste,
commercial solid waste, non-hazardous sludge, and exempt
small quantity generator waste.

(47) "New facility" means any facility that begins
receiving solid waste after July 15, 1993.

(48) "Off-site" means any site which is not on-site.

(49) "On-site" means the same or geographically
contiguous property which may be divided by public or private
right-of-way, provided that the entrance and exit between the
properties is at a cross-roads intersection, and access is by
crossing, as opposed to going along the right-of-way. Property
separated by a private right-of-way, which the site owner or
operator controls, and to which the public does not have access,
is also considered on-site property.

(50) "Operator" means the person, as defined by
Subsection 19-1-103(4), responsible for the overall operation of
afacility.

(51) "Owner" means the person, as defined by Subsection
19-1-103(4), who owns afacility or part of afacility.

(52) "PCB and PCBs' means any chemical substance that
islimited to the biphenyl molecule that has been chlorinated to
varying degrees or any combination of materials which contain
such substances and is regulated under 40 CFR Part 761, 1995
ed.

(53) "Permeability” means the ease with which a porous
material allows water and the solutes contained therein to flow
through it. Thisisusually expressed in units of centimeters per
second (cm/sec) and termed hydraulic conductivity. Soils and
synthetic liners with a permeability for water of 1 x 107 cm/sec
or less may be considered impermeable.

(54) "Permit" means the plan approval as required by
Subsection 19-6-108(3)(a), or equivalent control document
issued by the Executive Secretary to implement the requirements
of the Utah Solid and Hazardous Waste Act.

(55) "Pile" means any noncontainerized accumulation of
solid waste that is used for treatment or storage.

(56) "Poor foundation conditions’ means those areas
where features exist which indicate that a natural or human-
induced event may result in inadequate foundation support for
the structural components of a landfill unit.

(57) "Putrescible" means organic material subject to
decomposition by microorganisms.

(58) "Qualified ground water scientist” means a scientist
or engineer who has received a baccalaureate or post-graduate
degreein the natural sciences or engineering and has sufficient
training and experience in ground water hydrology and related
fields as may be demonstrated by state registration, professional
certification, or completion of accredited university programs

that enable that individual to make sound professional
judgements regarding ground water monitoring, contaminant
fate and transport, and corrective action.

(59) "Recycling" means extracting valuable materials from
the waste stream and transforming or remanufacturing them into
useable materials that have a demonstrated or potential market.

(8 Recycling does not include processes that generate
such volumes of material that no market exists for the material.

(b) Any part of the waste stream entering a recycling
facility and subsequently returned to awaste stream or disposed
has the same regulatory designation as the original waste.

(c) Recycling includes the substitution of nonhazardous
solid waste fuels for conventional fuels (such as coal, natural
gas, and petroleum products) for the purpose of generating the
heat necessary to manufacture a product.

(60) "Recyclable materials' means those solid wastes that
can be recovered from or otherwise diverted from the waste
stream for the purpose of recycling, such as metals, paper, glass,
and plastics.

(61) "Run-off" means any rainwater, leachate, or other
liquid that has contacted solid waste and drains over land from
any part of afacility.

(62) "Run-on" means any rainwater, leachate, or other
liquid that drains over land onto the active area of afacility.

(63) "Scavenging" means the uncontrolled removal of
solid waste from afacility.

(64) "Seismic impact zone" means an areawith a 10% or
greater probability that the maximum horizonal accelerationin
lithified earth material, expressed as a percentage of the earth’'s
gravitational pull, will exceed 0.10g in 250 years.

(65) "Septage” means a semisolid consisting of settled
sewage solids combined with varying amounts of water and
dissolved materials generated from septic tank systems.

(66) "Sharps’ means any discarded or contaminated article
or instrument from a health facility that may cause puncture or
cuts. Such waste may include needles, syringes, blades, needles
with attached tubing, pipettes, pasteurs, broken glass, and blood
vials.

(67) "Sludge" means any solid, semisolid, or liquid waste,
including grit and screenings generated from a

(& municipal, commercial, or industrial waste water
treatment plant;

(b) water supply treatment plant;

(c) car wash facility;

(d) air pollution control facility; or

(e) any other such waste having similar characteristics.

(68) "Solid waste disposal facility" meansafacility or part
of afacility at which solid wasteis received from on-site or off-
site sources and intentionally placed into or on land and at
which waste, if allowed by permit, may remain after closure.
Solid waste disposal facilitiesinclude landfills, incinerators, and
land treatment aress.

(69) "Solid waste incinerator facility” means afacility at
which solid waste is received from on-site or off-site sources
and is subjected to the incineration process. An incinerator
facility that incinerates solid waste for any reason, including
energy recovery, volume reduction, or to render it non-
infectious, is a solid waste incinerator facility and is subject to
the Utah Solid Waste Permitting and Management Rules.
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(70) "Specia waste" means discarded materialswhich may
require specia handling or may pose athreat to public safety,
human health, or the environment. Specia waste may include
ash, automobile bodies, furniture and appliances, infectious
waste, tires, dead animals, asbestos, industrial waste, wastes
exempt from the hazardous waste classifications under the
Federal Resource Conservation and Recovery Act, U.S.C,,
Section 6901, et seg., and sludge.

(71) "Structural components' means liners, leachate
collection systems, final covers, run-on or run-off systems, and
any other component used in the construction and operation of
a landfill that is necessary for the protection of human health
and the environment.

(72) "Surface impoundment or impoundment” means a
facility or part of a facility which is a natural topographic
depression, human-made excavation, or diked area formed
primarily of earthen materials, although it may be lined with
synthetic materials, which is designed to hold an accumulation
of liquid waste or waste containing free liquids, and which is not
an injection well. Examples of surface impoundments are
holding, storage, settling, and aeration pits, ponds, and lagoons.

(73) "Transfer station” means a permanent, fixed,
supplemental collection and transportation facility used by
persons and route collection vehicles to deposit collected solid
waste from off-site into alarger transfer vehicle for transport to
a solid waste handling or disposal facility.

(74) "Transport vehicle® means a vehicle capable of
hauling large amounts of solid waste such as atruck, packer, or
trailer that may be used by refuse haulers to transport solid
waste from the point of generation to a transfer station or a
disposal facility.

(75) "Twenty-five year storm" means a 24-hour storm of
such intensity that it has a 4% probability of being equalled or
exceeded any given year. The storm could result in what is
referred to as a 25-year flood.

(76) "Unit boundary" means a vertical surface located at
the hydraulically downgradient limit of a landfill unit or other
solid waste disposal facility unit which is required to monitor
ground water. This vertical surface extends down into the
ground water.

(77) "Unstable area’ means a location that is susceptible
to natural or human induced events or forces capable of
impairing the integrity of some or al of the landfill structural
components responsible for preventing releases from afacility.
Unstable areas can include poor foundation conditions, areas
susceptible to mass movements, and karst terrains.

(78) "Vadose zone" means the zone of aeration including
soil and capillary water. The zone is bound above by the land
surface and below by the water table.

(79) "Vector" means a living animal including insect or
other arthropod which is capable of transmitting an infectious
disease from one organism to another.

(80) "Washout" means the carrying away of solid waste by
waters of abase or 100-year flood.

(81) "Wetlands" means those areas that are inundated or
saturated by surface or ground water at afrequency and duration
sufficient to support, and under normal conditions do support,
aprevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes,

bogs, and similar aress.

(82) "Yard waste" means vegetative matter resulting from
landscaping, land maintenance, and land clearing operations
including grass clippings, prunings, and other discarded material
generated from yards, gardens, parks, and similar types of
facilities. Yard waste does not include garbage, paper, plastic,
sludge, septage, or manure.

R315-301-3. Owner Responsibilitiesfor Solid Waste.

The owner, operator or occupant of any premises or
business establishment shall be responsible for the management
and disposal of all solid waste generated or accumulated by the
owner, operator, or occupant of the property in compliance with
the Utah Solid Waste Permitting and Management Rules and the
Utah Solid and Hazardous Waste Act.

R315-301-4. Prohibition of Illegal Disposal or Incineration
of Solid Waste.

(1) No person shdl incinerate, burn, or otherwise dispose
of any solid waste in any place except at afacility whichisin
compliance with the requirements of Rules R315-301 through
320 and other applicable rules. This requirement does not
include the deposition of inert waste used asfill material, mine
tailings and overburden, agricultural waste, or the recycling of
asphalt as specified in Subsection R315-301-4(2) if the
deposition or disposal does not cause a public nuisance or
hazard or contribute to land, air, or water pollution.

(2) Recycling of asphalt occurs when it is used:

(a) asafeedstock in the manufacture of new hot or cold
mix asphalt;

(b) asunderlayment in road construction;

(c) assubgrade in road construction when the asphalt is
above the historical high level of ground water;

(d) under parking lots when the asphalt is above the
historical high level of ground water; or

(e) as road shoulder when the use meets engineering
requirements.

R315-301-5. Permit Required.

(1) No solid waste disposal facility shall be maintained,
established, or expanded until the owner or operator of such
facility has obtained a permit from the Executive Secretary.

(2) Theowner or operator of asolid waste disposal facility
shall operate the facility in accordance with the conditions of the
permit and otherwise follow the permit.

(3) In areas where no public or duly licensed disposal
service is available, the on-site disposal of on-site generated
nonhazardous solid waste from a single family farm or asingle
family ranch does not require a permit.

R315-301-6.
Environment.

(1) The management of solid waste shall not present a
threat to human health or the environment.

(2) Any contamination of the ground water, surface water,
air, or soil that results from the management of solid waste
which presents a threat to human health or the environment
shall be remediated through appropriate corrective action.

Protection of Human Health and the
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-302. Solid Waste Facility L ocation Standards, General
Facility Requirements, and Closur e Requirements.
R315-302-1. Location Standardsfor Disposal Facilities.

(1) Applicability.

(@) These standards apply to:

(i) Classl, |1, and V Landfills;

(ii) Class Il Landfills as specified in Rule R315-304;

(iii) Class|V Landfills as specified in Rule R315-305; and

(iv) each new disposal facility and any existing disposal
facility seeking facility expansion, including landfills,
landtreatment disposal sites, and piles that are to be closed as
landfills.

(b) These standards, unless otherwise noted, do not apply
to:

(i) an existing facility;

(ii) transfer stations and drop box facilities;

(iii) pilesused for storage;

(iv) composting or utilization of sludge or other solid
waste on land; or

(v) hazardous waste disposal sites regulated by Rules
R315-1 through R315-50 and Rule R315-101.

(2) Location Standards. Each applicable solid waste
facility shall be subject to the following location standards.

(@) Land Use Compatibility. No facility shall be located
within:

(i) one thousand feet of a national, state or county park,
monument, or recreation area; designated wilderness or
wilderness study area; or wild and scenic river area;

(i) ecologicaly and scientifically significant natural areas,
including wildlife management areas and habitat for threatened
or endangered species as designated pursuant to the Endangered
Species Act of 1982;

(iii) farmland classified or evaluated as "prime,” "unique,”
or of "statewide importance® by the U.S. Department of
Agriculture Soil Conservation Service under the Prime
Farmland Protection Act;

(iv) one-fourth mile of:

(A) existing permanent dwellings, residential areas, and
other incompatible structures such as schools or churches unless
otherwise allowed by local zoning or ordinance; and

(B) historic structures or propertieslisted or eligible to be
listed in the State or National Register of Historic Places;

(v) ten thousand feet of any airport runway end used by
turbojet aircraft or within 5,000 feet of any airport runway end
used by only piston-type aircraft unless the owner or operator
demonstrates that the facility design and operation will not
increase the likelihood of bird/aircraft collisions. Every new
and existing disposal facility is subject to thisrequirement. If a
new landfill or a lateral expansion of an existing landfill is
located within five miles of an airport runway end, the owner or
operator must notify the affected airport and the Federa
Aviation Administration; or

(vi) areas with respect to archeologica sites that would
violate Section 9-8-404.

(b) Geology. No new facility or lateral expansion of an
existing facility shall be located in a subsidence area, a dam
failure flood area, above an underground mine, above a salt
dome, above a salt bed, or on or adjacent to geologic features

which could compromise the structural integrity of the facility.

(i) Holocene Fault Areas. A new facility or a lateral
expansions of an existing facility shall not be located within 200
feet of a Holocene fault unless the owner or operator
demonstrates to the Executive Secretary that an alternative
setback distance of less than 200 feet will prevent damage to the
structural integrity of the unit and will be protective of human
health and the environment.

(ii) Seismic Impact Zones. A new facility or a latera
expansion of an existing facility shall not be located in seismic
impact zones unless the owner or operator demonstrates to the
satisfaction of the Executive Secretary that al containment
structures, including liners, leachate collection systems, and
surface water control systems, are designed to resist the
maximum horizontal acceleration in lithified earth material for
the site.

(iii) Unstable Areas. The owner or operator of an existing
facility, a lateral expansion of an existing facility, or a new
facility located in an unstable area must demonstrate to the
satisfaction of the Executive Secretary that engineering
measures have been incorporated into the facility design to
ensure that the integrity of the structural components of the
facility will not be disrupted. The owner or operator must
consider the following factors when determining whether an
areais unstable:

(A) on-site or local soil conditions that may result in
significant differential settling;

(B) on-site or local geologic or geomorphologic features;
and

(C) on-site or local human-made features or events, both
surface and subsurface.

(c) Surface Water.

(i) No new facility or lateral expansion of an existing
facility shall be located on any public land that is being used by
a public water system for water shed control for municipal
drinking water purposes, or in a location that could cause
contamination to alake, reservoir, or pond.

(ii) Floodplains. No new or existing facility shall be
located in a floodplain unless the owner or operator
demonstrates to the Executive Secretary that the unit will not
restrict the flow of the 100-year flood, reduce the temporary
water storage capacity of the floodplain, or result in a washout
of solid waste so as to pose a hazard to human health or the
environment.

(d) Wetlands. No new facility or lateral expansion of an
existing facility shall be located in wetlands unless the owner or
operator demonstrates to the Executive Secretary that:

(i) where applicable under section 404 of the Clean Water
Act or applicable State wetlands laws, the presumption that a
practicable aternative to the proposed landfill is available which
does not involve wetlands is clearly rebutted;

(ii) the unit will not violate any applicable state water
quality standard or section 307 of the Clean Water Act;

(iii) theunit will not jeopardize the continued existence of
any endangered or threatened species or result in the destruction
or adverse modification of acritical habitat protected under the
Endangered Species Act of 1973;

(iv) the unit will not cause or contribute to significant
degradation of wetlands. The owner or operator must
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demonstrate the integrity of the unit and its ability to protect
ecological resources by addressing the following factors:

(A) erosion, stability, and migration potential of native
wetland soils, muds, and deposits used to support the unit;

(B) erosion, stahility, and migration potential of dredged
and fill materials used to support the unit;

(C) thevolume and chemical nature of the waste managed
in the unit;

(D) impacts on fish, wildlife, and other aquatic resources
and their habitat from release of the solid waste;

(E) the potential effects of catastrophic release of waste to
the wetland and the resulting impacts on the environment; and

(F) any additional factors, as necessary, to demonstrate
that ecological resources in the wetland are sufficiently
protected;

(v) to the extent required under section 404 of the Clean
Water Act or applicable state wetlands laws, steps have been
taken to attempt to achieve no net loss of wetlands, as defined
by acreage and function, by first avoiding impacts to wetlands
to the maximum extent practicable as required by Subsection
R315-302-1(2)(d)(i), then minimizing unavoidable impacts to
the maximum extent practicable, and finally offsetting remaining
unavoidable wetland impacts through all appropriate and
practicable compensatory mitigation actions (e.g., restoration of
existing degraded wetlands or creation of man-made wetlands);
and

(vi) sufficient information is available to make a
reasonable determination with respect to these demonstrations.

(e) Ground Water.

(i) No new facility or lateral expansion of an existing
facility shall belocated at a site:

(A) where the bottom of the lowest liner is less than five
feet above the historical high level of ground water; or

(B) for alandfill that is not required to install aliner, the
lowest level of waste must be at least ten feet above the
historical high level of ground water.

(C) If the aquifer beneath alandfill contains ground water
which has a Total Dissolved Solids (TDS) of 10,000 mg/l or
greater and the landfill is constructed with a composite liner, the
bottom of the lowest liner may be less than five feet above the
historical high level of the ground water.

(ii) No new facility shall be located over a sole source
aquifer as designated in 40 CFR 149.

(iii) No new facility shall be located over groundwater
classed as |B under Section R317-6-3.3.

(iv) Unless al units of the proposed facility are
constructed with a composite liner or other equivalent design
approved by the Executive Secretary:

(A) anew facility located above any aquifer containing
ground water which hasa TDS content below 1,000 mg/l which
does not exceed applicable ground water quality standards for
any contaminant is permitted only where the depth to ground
water is greater than 100 feet; or

(B) anew facility located above any aquifer containing
ground water which hasa TDS content between 1,000 and 3,000
mg/l and does not exceed applicable ground water quality
standards for any contaminant is permitted only where the depth
to ground water is 50 feet or greater.

(C) The applicant for the proposed facility will make the

demonstration of ground water quality necessary to determine
the appropriate aquifer classification.

(v) No new facility shall belocated in designated drinking
water source protection areas or, if no source protection areais
designated, within a distance to existing drinking water wells or
springs for public water supplies of 250 days ground water
travel time. Thisrequirement does not include on-site operation
wells. The applicant for the proposed facility will make the
demonstration, acceptable to the Executive Secretary, of
hydraulic conductivity and other information necessary to

determine the 250 days ground water travel distance.

(vi) Ground Water Exception. Subject to the ground water
performance standard stated in Subsection R315-303-3(1), if a
solid waste disposal facility isto be located over an areawhere
the ground water hasa TDS of 10,000 mg/l or gresater, or where
there is an extreme depth to ground water, or where thereis a
natural impermeable barrier above the ground water, or where
there is no ground water, the Executive Secretary may exempt
the disposal site, on a site specific basis, from some design
criteria and ground water monitoring. Exemption of ground
water monitoring may reguire the owner or operator to make the
demonstration stated in Subsection R315-308-1(3).

(3) Exemptions. Exemptions from the |ocation standards
with respect to airports, floodplains, wetlands, fault aress,
seismic impact zones, and unstable areas cannot be granted.
Exemptions from other location standards of this section may be
granted by the Executive Secretary on a site specific basisif it
is determined that the exemption will cause no adverse impacts
to public health or the environment.

(@) No exemption may be granted without application to
the Executive Secretary.

(b) If an exemption is granted, afacility may be required
to have more stringent design, construction, monitoring
program, or operational practice to protect human health or the
environment.

(o) All applications for exemptions shall meet the
conditions of Section R315-311-3 pertaining to public notice
and comment period.

R315-302-2. General Facility Requirements.

(1) Applicahility.

(& Each new landfill, expansion of an existing landfill,
energy recovery or incinerator facility, landtreatment disposal
site, transfer station, and existing facility applying for a permit
or permit renewal shall meet the requirements of this section.

(b) Any facility which storeswaste in piles shall meet the
applicable requirements of this section.

(c) Any recycling facility or composting facility subject to
the standards of Rule R315-312 shall submit a plan that
demonstrates compliance with the applicable standards of
Section R315-302-2. This plan does not require Executive
Secretary approval.

(d) The requirements of Section R315-302-2 apply to
industrial solid waste facilities as specified in Rule R315-304.

(2) Plan of Operation. Each owner or operator shall
develop, keep on file, and abide by a plan of operation approved
by the Executive Secretary. The plan shall describethe facility’s
operation and shall convey to site operating personnel the
concept of operation intended by the designer. The plan of
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operation shall be available for inspection at the request of the
Executive Secretary or his authorized representative. The
facility must be operated in accordance with the plan or the plan
must be so modified with the approval of the Executive
Secretary, to allow the facility to operate in accordance with an
approved plan. Each plan of operation shall include:

(@) an intended schedule of construction. Facility plan
approvals will be reviewed by the Executive Secretary no later
than 18 months after the permit is issued and periodicaly
thereafter, to determine if the schedule of construction is
reasonably being followed. Failure to comply with the schedule
of construction may result in revocation of the plan approval;

(b) a description of on-site solid waste handling
procedures during the active life of the facility;

(c) aschedulefor conducting inspections and monitoring
for the facility;

(d) contingency plansin the event of afire or explosion;

(e) corrective action programs to be initiated if ground
water is contaminated,;

(f) contingency plans for other releases, e.g. release of
explosive gases or failure of run-off containment system;

(g) aplan to control fugitive dust generated from roads,
construction, general operations, and covering the waste;

(h) a description of maintenance of installed equipment
including leachate and gas collection systems, and ground water
monitoring systems;

(i) procedures for excluding the receipt of regulated
hazardous waste or regulated waste containing PCBs;

(j) proceduresfor controlling disease vectors;

(k) aplan for an alternative waste handling or disposal
system during periods when the solid waste facility is not able
to dispose of solid waste, including procedures to be followed
in case of equipment breakdown;

(I) closure and post-closure care plans;

(m) cost estimates and financial assurance as required by
Subsection R315-309-2(3);

(n) ageneral training and safety plan for site operators; and

(o) other information pertaining to the plan of operation as
required by the Executive Secretary.

(3) Recordkeeping. Each owner or operator shall maintain
and keep, on-site or at a location approved by the Executive
Secretary, the following permanent records:

(a) an operating record that shall contain:

(i) the weights or volumes, number of vehicles entering,
and if available, the types of wastes received each day;

(i) deviations from the approved plan of operation;

(iii) training and notification procedures;

(iv) results of ground water and gas monitoring that may
be required; and

(v) aninspection log or summary; and

(b) other records to include:

(i) documentation of any demonstration made with respect
to any location standard or exemption;

(ii) any design documentation for the placement or
recirculation of leachate or gas condensate into the landfill as
allowed by Subsection R315-303-3(2)(b);

(iii) closure and post-closure care plans as required by
Subsections R315-302-3(4) and (7);

(iv) cost estimates and financial assurance documentation

as required by Subsection R315-309-2(3);

(v) any information demonstrating compliance with Class
Il Landfill requirementsif applicable; and

(vi) other information pertaining to operation,
maintenance, monitoring, or inspections as may be required by
the Executive Secretary.

(4) Reporting. Each owner or operator of any facility,
including afacility performing post-closure care, shall prepare
an annual report and place the report in the facility’s operating
record. The owner or operator of the facility shall submit a copy
of the annual report to the Executive Secretary by March 1 of
each year for the most recent calendar year or fiscal year of
facility operation. The annua report shall cover facility
activities during the previous year and must include, at a
minimum, the following information:

(@) name and address of the facility;

(b) calendar year covered by the report;

(c) annua quantity, in tons or volume, in cubic yards, and
estimated in-place density in pounds per cubic yard of solid
waste handled for each type of treatment, storage, or disposal
facility, including applicable recycling facilities;

(d) the annual update of the required financial assurances
mechanism pursuant to Subsection R315-309-2(2);

(e) resultsof ground water monitoring and gas monitoring;
and

(f) training programs or procedures completed.

(5) Inspections.

(& The owner or operator shall inspect the facility to
prevent malfunctions and deterioration, operator errors, and
discharges which may cause or lead to the release of wastes to
the environment or to athreat to human health. The owner or
operator must conduct these inspections with sufficient
frequency, no less than quarterly, to identify problemsin time
to correct them before they harm human health or the
environment. The owner or operator shall keep an inspection
log or summary including at least the date and time of
inspection, the printed name and handwritten signature of the
inspector, a notation of observations made, and the date and
nature of any repairs or corrective action. Thelog or summary
must be kept at the facility or other convenient location if
permanent office facilities are not on-site, for at least three years
from the date of inspection. Inspection records shall be
available to the Executive Secretary or his authorized
representative upon request.

(b) The Executive Secretary or any duly authorized officer,
employee, or representative of the Board may, at any reasonable
time and upon presentation of appropriate credentials, enter any
solid waste facility and inspect the property, records, monitoring
systems, activities and practices, or solid waste being handled
for the purpose of ascertaining compliance with thisrule and the
approved plan of operation for the facility.

(i) The inspector may conduct monitoring or testing, or
collect samplesfor testing, to verify the accuracy of information
submitted by the owner or operator or to ensure that the owner
or operator is in compliance. The owner or operator may
request split samples and analysis parameters on any samples
collected by the inspector.

(i) Theinspector may use photographic equipment, video
camera, electronic recording device, or any other reasonable
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means to record information during any inspection.

(iif) The results of any inspection shall be furnished
promptly to the owner or operator of the facility.

(6) Recording with the County Recorder.

(a) Not later than 60 days after certification of closure, the
owner or operator of a solid waste disposal facility shall:

(i) submit plats and a statement of fact concerning the
location of any disposal site to the county recorder to be
recorded as part of the record of title; and

(ii) submit proof of record of title filing to the Executive
Secretary.

(b) Records and plans specifying solid waste amounts,
location, and periods of operation may be required by the local
zoning authority with jurisdiction over land use and be made
available for public inspection.

R315-302-3.
Requirements.

(1) Applicability.

(@ An existing facility, a new facility, or an existing
facility seeking lateral expansion shall meet the applicable
standards of Section R315-302-3 and shall provide financial
assurance for closure and post-closure care costs that meets the
requirements of Rule R315-309.

(b) The requirements of Subsections (2), (3), and (4) of
this section apply to any solid waste management facility as
defined by Subsection 19-6-502(9). The requirements of
Subsections (5), (6), and (7) of this section apply to:

(i) Classl, 11,1V and V Landfills;

(ii) Classlll Landfills as specified in Rule R315-304: and

(iii) any landtreatment disposal facility.

(2) Closure Performance Standard. Each owner or
operator shall closeitsfacility or unit in amanner that:

(@) minimizes the need for further maintenance;

(b) minimizes or eliminates threats to human health and
the environment from post-closure escape of solid waste
consgtituents, leachate, landfill gases, contaminated run-off or
waste decomposition products to the ground, ground water,
surface water, or the atmosphere; and

(c) preparesthe facility or unit for the post-closure period.

(3) Closure Plan and Amendment.

(@ Closure may include covering, grading, seeding,
landscaping, contouring, and screening. For atransfer station or
a drop box facility, closure includes waste removal and
decontamination of the site, including soil analysis, ground
water analysis, or other procedures as required by the Executive
Secretary.

(b) Each owner or operator shall develop, keep on fileand
abide by a plan of closure required by Subsection R315-302-
2(2)(1) which, when approved by the Executive Secretary, will
become part of the permit.

(c) The closure plan shall project time intervals at which
sequential partial closure, if applicable, is to be implemented
and identify closure cost estimates and projected fund
withdrawal intervals for the associated closure costs from the
approved financia assurance instrument required by Rule R315-
309.

General Closure and Post Closure

(d) The closure plan may be amended if conditions and
circumstances justify such amendment. If it is determined that

amendment of afacility closure plan is required, the Executive
Secretary may direct facility closure activities, in part or whole,
to cease until the closure plan amendment has been reviewed
and approved by the Executive Secretary.

(e) Each owner and operator shall close the facility or unit
in accordance with the approved closure plan and all approved
amendments.

(4) Closure Procedures.

(a8 Each owner and operator shall notify the Executive
Secretary of the intent to implement the closure plan in whole
or part, 60 days prior to the projected final receipt of waste at
the unit or facility unless otherwise specified in the approved
closure plan.

(b) The owner or operator shall commence implementation
of the closure plan, in part or whole, within 30 days after receipt
of the final volume of waste, or for landfills, when the fina
elevation is attained in part or all of the facility cell or unit as
identified in the approved facility closure plan unless otherwise
specified in the approved closure plan. Closure activities shall
be completed within 180 days from their starting time.
Extensions of the closure period may be granted by the
Executive Secretary if justification for the extension is
documented by the owner or operator.

(c) When facility closure is completed, each owner and
operator shall, within 90 days or as required by the Executive
Secretary, submit to the Executive Secretary:

(i) facility or unit closure plan sheets, except for Class|llb
and Vb Landfills, signed by a professional engineer registered
in the state of Utah, and modified as necessary to represent as-
built changes to final closure construction as approved in the
closure plan; and

(ii) certification by the owner or operator, and, except for
Classlllb and IVb Landfills, a professional engineer registered
in the state of Utah, that the site or unit has been closed in
accordance with the approved closure plan.

(5) Post-Closure Performance Standard. Each owner or
operator shall provide post-closure activities for continued
facility maintenance and monitoring of gases, land, and water
for 30 years or aslong as the Executive Secretary determinesis
necessary for the facility or unit to become stabilized and to
protect human health and the environment.

(6) Post-Closure Plan and Amendment.

(a) For any disposal facility, except an energy recovery or
incinerator facility, post-closure care may include:

(i) ground water and surface water monitoring;

(i) leachate collection and treatment;

(iii) gas monitoring;

(iv) maintenance of the facility, the facility structures that
remain after closure, and monitoring systems for their intended
use as required by the approved permit;

(v) adescription of the planned use of the property; and

(vi) any other activity required by the Executive Secretary
to protect human health and the environment for a period of 30
years or a period established by the Executive Secretary.

(b) Each owner or operator shall develop, keep onfile, and
abide by a post-closure plan as required by Subsection R315-
302-2(2)(1) and as approved by the Executive Secretary as part
of the permit. The post-closure plan shall address facility or
unit maintenance and monitoring activities until the site
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becomes stabilized (i.e., little or no settlement, gas production
or leachate generation) and monitoring and maintenance
activities can be safely discontinued.

(c) The post-closure plan shall project time intervals at
which post-closure activities are to be implemented and identify
post-closure cost estimates and projected fund withdrawal
intervals from the selected financial assurance instrument, where
applicable, for the associated post-closure costs.

(d) The post-closure plan may be amended if conditions
and circumstances justify such amendment. If it isdetermined
that amendment of a facility or unit post-closure plan is
required, the Executive Secretary may direct facility post-closure
activities, in part or whole, to cease until the post-closure plan
amendment has been reviewed and approved.

(7) Post-Closure Procedures.

(a) Each owner or operator shall commence post-closure
activities after closure activities have been completed. The
Executive Secretary may direct that post-closure activities cease
until the owner or operator receives a notice from the Executive
Secretary to proceed with post-closure activities.

(b) When post-closure activities are complete, as
determined by the Executive Secretary, the owner or operator
shall submit a certification to the Executive Secretary, signed by
the owner or operator, and, except for Class IV Landfills, a
professional engineer registered in the state of Utah stating why
post-closure activities are no longer necessary (i.e., little or no
settlement, gas production, or leachate generation).

(c) If the Executive Secretary finds that post-closure
monitoring has established that the facility or unit is stabilized
(i.e., little or no settlement, gas production, or leachate
generation) the Executive Secretary may authorize the owner or
operator to discontinue any portion or all of the post-closure
maintenance and monitoring activities.

KEY: solid waste management, waste disposal

November 16, 1998 19-6-104
Notice of Continuation April 2, 1998 19-6-105
19-6-108
19-6-109

40 CFR 258
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-303. Landfilling Standards.
R315-303-1. Applicability.

(1) These standards apply to:

(@) Classl, Il, and V Landfills;

(b) Classlll Landfills as specified in Rule R315-304; and

(c) Class|V Landfills as specified in Rule R315-305.

(2) Anowner or operator of an existing landfill unit shall
not be required to install liners or leachate collection systemsin
that unit.

R315-303-2. Standardsfor Performance.

(1) Ground Water. An owner or operator of a disposal
facility shall not contaminate the ground water underlying the
facility beyond the ground water quality standard set in Section
R315-308-4 or, for constituents not set in Section R315-308-4,
as established by the Executive Secretary based on health risk
standards.

(2) Air Quality and Explosive Gas Emissions.

(@ An owner or operator of a disposal facility shall not
allow concentrations of explosive gases generated by the facility
to exceed:

(i) twenty-five percent of the lower explosive limit for
explosive gases in facility structures, excluding gas control or
recovery system components; and

(ii) the lower explosive limit for explosive gases at the
property boundary or beyond.

(b) An owner or operator of a disposal facility shall not
cause a violation of any ambient air quality standard at the
property boundary or emission standard from any emission of
landfill gases, combustion or any other emission associated with
the facility.

(3) Surface Waters. An owner or operator of a disposal
facility:

(@ shall not cause a violation of any Utah Pollution
Discharge Elimination System permit or standard from
discharges of surface run-off, leachate or any liquid associated
with the facility; and

(b) shall bein compliance under the Clean Water Act for
any discharge as well asin compliance with any area-wide or
state-wide plan under Section 208 or 319 of the Clean Water
Act.

R315-303-3. Standardsfor Design.

(1) Minimizing Liquids. An owner or operator of a
landfill shall minimize liquids admitted to active areas by:

(a) covering according to Subsection R315-303-4(4);

(b) prohibiting the disposal of containerized liquidslarger
than household size, noncontainerized liquids, Sludge containing
free liquids, or any waste containing free liquids in containers
larger than household size;

(c) designing the landfill to prevent run-on of all surface
waters resulting from a maximum flow of a 25-year storm into
the active area of the landfill; and

(d) designing the landfill to collect and treat the run-off of
surface waters and other liquids resulting from a 25-year storm
from the active area of the landfill.

(e) If the owner or operator of a landfill has received a
storm water permit as issued by the Utah Division of Water

Quadlity and is meeting the requirements of the permit, the
landfill may be exempt, upon approval of the Executive
Secretary, from the run-on and run-off control requirements of
Subsections R315-303-3(1)(c) and (d).

(2) Leachate Collection Systems.

(8 An owner or operator of alandfill required to install
liners shall:

(i) install aleachate collection system sized according to
water balance calculations or using other accepted engineering
methods either of which shall be approved by the Executive
Secretary;

(ii) install aleachate collection system so asto prevent no
more than one foot depth of |eachate developing at any point in
the bottom of the landfill unit; and

(iii) install aleachate treatment system or a pretreatment
system, if necessary, in the case of discharge to a municipal
water treatment plant.

(b) The returning of leachate to the landfill or the
recirculation of leachate in the landfill may be done only in
landfills that have a composite liner system or an approved
equivaent liner system.

(3) Liner Designs. Anowner or operator of anew landfill
or alandfill seeking lateral expansion shall use liners of one of
the following designs:

(@) Standard Design. The design shall have a composite
liner system consisting of two liners and the associated liner
protection layers and a drainage system for leachate collection:

(i) an upper liner made of synthetic material with a
thickness of aleast 60 mils; and

(i) a lower liner of at least two feet thickness of
recompacted clay or other soil material with a permeability of
no more than 1 x 107 cm/sec having the bottom liner sloped no
less than 2% and the side liners sloped no more than 33%,
except where construction and operational integrity can be
demonstrated at steeper slopes, with the synthetic liner installed
in direct and uniform contact with the compacted soil
component; or

(b) Alternative Design.

(i) The Executive Secretary may approve an aternative
liner design, on a site specific basis, if it can be documented
that, under the conditions of location and hydrogeology, the
performance standard of Subsection R315-303-2(1) can be met.
When approving an dternative liner design, the Executive
Secretary shall consider the following factors:

(A) the hydrogeologic characteristics of the facility and
surrounding land;

(B) theclimatic factors of the area; and

(C©) thevolume and physical and chemical characteristics
of the leachate.

(ii) The liner shall be constructed of at least a three feet
thick layer of recompacted clay or other materia with a
permeability of no greater than 1 x 107 cm/sec having the
bottom liner sloped no less than 2% and the side liners sloped
no more than 33%, except where construction and operational
integrity can be demonstrated at steeper slopes; or

(c) Equivalent Design.

(i) The owner or operator may use, as approved by the
Executive Secretary, alternative design, operating practices, and
location characteristics which will minimize the migration of
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solid waste constituents or leachate into the ground or surface
water which are at |east as effective asthe liners of Subsections
R315-303-3(3)(a) or (b).

(ii) The owner or operator must demonstrate that the
standard of Subsection R315-303-2(1) can be met. The
demonstration must be approved by the Executive Secretary,
and must be based upon:

(A) the hydrogeologic characteristics of the facility and the
surrounding land;

(B) theclimatic factors of the area;

(C) thevolume and physical and chemical characteristics
of the leachate;

(D) predictions of contaminate fate and transport in the
subsurface that maximize contaminant migration and consider
impacts on human health and the environment; or

(d) Stringent Design. When conditions of location,
hydrogeology, or waste stream justify, the Executive Secretary
may require that the liner of a landfill be constructed to meet
standards more stringent than the liner designs of Subsection
R315-303-3(3)(a).

(e) Small Landfill Design. Subject to the location
standards of Section R315-302-1 and the performance standards
of Section R315-303-2, aClass |l Landfill may be exempt from
the liner, leachate collection system, and ground water
monitoring requirements of Rule R315-303.

(i) A Classll Landfill will be approved only if:

(A) there is no evidence of existing ground water
contamination; and

(B) thelandfill serves acommunity that has no practicable
waste management alternative as determined by the Executive
Secretary; and

(C) the landfill islocated in an area which receives less
than 25 inches of annual precipitation.

(ii) A Classll Landfill may lose the exemption of the small
landfill design if at anytime the landfill receives more than 20
tons of solid waste per day, based on an annual average, or has
caused ground water contamination.

(f) Design of aLandfill that Accepts No Municipal Waste.
Subject to the performance standards of Section R315-303-2:

(i) a landfill that accepts no municipa waste, no
conditionally exempt small quantity generator hazardous waste
as defined by Section R315-2-5, or no other hazardous waste
that is exempt from Section R315-2-4, may be exempt from the
liner, leachate collection system, ground water monitoring, and
closure requirements of Rule R315-303; or

(i) alandfill that accepts no municipal waste but accepts
conditionally exempt small quantity generator hazardous waste
or other exempt hazardous waste, may be exempt from the liner
and the leachate collection system requirements of Rule R315-
303.

(4) Closure. Anowner or operator shall design the landfill
S0, that at closure, the final cover shall be:

(a) alayer tominimizeinfiltration, consisting of at least 18
inches of compacted soil, or equivalent with a permeability of 1
X 10° cm/sec or less, or equivaent, shall be placed upon the
final lifts:

(i) synthetic liners may cover the compacted soil layer,
provided that a minimum of either 20 mils reinforced or 40 mils
non-reinforced thickness is used;

(if) in no case shall the cover of the fina lifts be more
permeable than the bottom liner system or natural subsoils
present in the unit; and

(iii) the grade of surface slopes shall not be less than 2%,
nor the grade of side slopes more than 33%, except where
construction integrity and the integrity of erosion control can be
demonstrated at steeper slopes; and

(b) alayer to minimize erosion, consisting of:

(i) atleast 6 inches of soil capable of sustaining vegetative
growth placed over the compacted soil cover or the artificia
liner and seeded with grass, other shallow rooted vegetation or
other native vegetation; or

(ii) other suitable material, approved by the Executive
Secretary.

(c) The Executive Secretary may approve an alternative
final cover design, on a site specific basis, if it can be
documented that:

(i) theinfiltration layer achieves an equivalent reduction
in infiltration as the infiltration layer specified in Subsection
R315-303-3(4)(a): and

(ii) the erosion layer provides equivalent protection from
wind and water erosion as the erosion layer specified in
Subsection R315-303-3(4)(b).

(5) GasControl.

(8 Anowner or operator shall design each landfill so that
explosive gases are monitored quarterly.

(b) If the concentration of these gases ever exceed the
standard set in Subsection R315-303-2(2)(a), the owner or
operator must:

(i) immediately take all necessary steps to ensure
protection of human health and, within 24 hours or the next
business day, notify the Executive Secretary;

(ii) within seven days of detection, place in the operating
record the explosive gas levels detected and a description of the
steps taken to protect human health; and

(iii) within 60 days of detection, implement aremediation
plan, that has been approved by the Executive Secretary, for the
explosive gas release, place a copy of the plan in the operating
record, and notify the Executive Secretary that the plan has been
implemented.

(c) Callection and handling of explosive gases shall not be
required if it can be shown that the explosive gases will not
support combustion.

(d) The Executive Secretary may, on a site specific basis,
waive the requirement of monitoring explosive gases at a Class
Il Landfill. Thewavier may be granted after:

(i) considering the characteristics of the landfill and the
waste stream accepted;

(i) taking into account climatic and hydrogeologic
conditions of the site; and

(iii) completing a public comment period as specified by
Section R315-311-3.

(iv) The Executive Secretary may revoke any waiver from
the requirement of monitoring explosive gases if the lack of
monitoring explosive gases at the landfill presents a threat to
human health or the environment.

(v) The requirement to monitor explosive gases inside
buildings at alandfill may not be waived.

(e) A landfill that accepts no municipal waste is exempt
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from monitoring explosive gases.

(6) Other Requirements. An owner or operator shall
design each landfill to provide for:

(a) fencing at the property or unit boundary or the use of
other artificial or natural barriers to impede entry by the public
and large animals. A lockable gate shall be required at the entry
to the landfill;

(b) monitoring ground water according to Rule R315-308
using a design approved by the Executive Secretary. The
Executive Secretary may also require monitoring of:

(i) surface waters, including run-off;

(ii) leachate; and

(iii) subsurface landfill gas movement and ambient air;

(c) weighing or estimating the tonnage of all incoming
waste and recording the tonnage in the facility’s operation
record;

(d) erecting asign at the facility entrance that identifies at
least the name of the facility, the hours during which the facility
is open for public use, unacceptable materials, and an
emergency telephone number. Other pertinent information may
also beincluded;

(e) adequate fire protection to control any fires that may
occur at the facility. This may be accomplished by on-site
equipment or by arrangement made with the nearest fire
department;

(f) preventing potential harborage in buildings, facilities,
and active areas of rat and other vectors, such asinsects, birds,
and burrowing animals;

(g) minimizing the size of the unloading area and working
face as much as possible, consistent with good traffic patterns
and safe operation;

(h) approach and exit roads of all-weather construction,
with traffic separation and traffic control on-site and at the site
entrance; and

(i) communication, such as telephone or radio, between
employees working at the landfill and management offices on-
site and off-site to handle emergencies.

R315-303-4. Standardsfor Maintenance and Operation.

(1) Plan of Operation. An owner or operator of alandfill
shall maintain and operate the facility to conform to the
approved plan of operation.

(2) Operating Details. An owner or operator of alandfill
shall operate the facility to:

(@  control fugitive dust generated from roads,
construction, general operations, and covering the waste;

(b) alow no open burning;

(c) collect scattered litter as necessary to avoid a fire
hazard or an aesthetic nuisance;

(d) prohibit scavenging;

(e) conduct on-site reclamation in an orderly sanitary
manner and in away that does not interfere with the disposal
site operation;

(f) ensure that landfill personnel, trained in landfill
operations, are on-site when the site is open to the public;

(i) at least one person on-site for landfills that receive, on
an average annual basis, less than 15,000 tons per year; and

(ii) at least two persons on-site, with one person at the
active face, for each landfill that receives, on an average annual

basis, more than 15,000 tons per year.

(g) control insects, rodents, and other vectors; and

(h) ensure that reserve operational equipment will be
available to maintain and meet these standards.

(3) Boundary Posts. An owner or operator of a landfill
shall clearly mark the active area boundaries authorized in the
permit with permanent posts or using an equivalent method
clearly visible for inspection purposes.

(4) Daily Cover.

(8 Anowner or operator of alandfill shall, at the close of
each day of operation, completely cover the waste with at least
six inches of soil or other suitable material approved by the
Executive Secretary that will control vectors, fires, odor,
blowing litter, and scavenging without presenting a threat to
human health or the environment.

(b) The Executive Secretary may, on a site specific basis,
waive the requirement for daily cover of the waste at alandfill,

including a Class 11 Landfill, that accepts no municipa waste
if the owner or operator demonstrates that an alternative
schedule for covering the waste does not present a threat to
human health or the environment. The demonstration from the
owner or operator of the landfill must include at least the
following:

(i) certification that the landfill accepts no municipal
waste;

(ii) adetailed list of the waste types accepted by the
landfill;

(iii) the aternative schedule on which the waste will be
covered; and

(iv) any other operational practices that may reduce the
threat to human health or the environment if an alternative
schedule for covering the waste is followed.

(v) In granting any wavier from the daily cover
requirement, the Executive Secretary may place conditions on
the owner or operator of the landfill as to the frequency of
covering, depth of the cover, or type of material used as cover
that will minimize the threat to human hedth or the
environment.

(vi) The Executive Secretary may revoke any waiver from
the daily cover requirement if any condition is not met or if the
alternative schedule for covering the waste presents a threat to
human health or the environment.

(5) Monitoring Systems. An owner or operator of a
landfill shall maintain the monitoring systems required in
Subsection R315-303-3(6)(b).

(6) Recycling Required.

(& Anowner or operator of alandfill at which the general
public delivers household solid waste shall provide containers
in which the general public may place recyclable materials for
which amarket exists that are brought to the site:

(i) during the normal hours of operation; and

(ii) at alocation convenient to the public, i.e., near the
entrance gate.

(b) An owner or operator may demonstrate aternative
means to providing an opportunity for the general public to
recycle household solid waste.

(7) Disposal of Regulated Hazardous Waste and Regulated
Waste Containing PCBs Prohibited.

(8 Anowner or operator of alandfill shall not knowingly
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dispose, treat, store, or otherwise handle hazardous waste or
waste containing PCBs except under the following conditions:

(i) if the waste meets the conditions specified in
Subsections R315-2-4; or

(ii) if the waste meets the conditions specified in 40 CFR
261.5 (1996) asincorporated by referencein Section R315-2-5;
or

(i) if the waste meets the conditions specified in 40 CFR
761.60 (1996) for disposal other than incineration, specified in
40 CFR 761.70 (1996), or chemical landfill, specified in 40
CFR 761.75 (1996).

(b) An owner or operator of a landfill shall include and
implement, as part of the plan of operation, a plan that will
inspect loads or take other steps as approved by the Executive
Secretary that will prevent the disposal of regulated hazardous
waste or regulated waste containing PCBs, including:

(i) inspection frequency and inspection of loads suspected
of containing regulated hazardous waste or regulated waste
containing PCBs,

(ii) inspection in adesignated area or at a designated point
in the disposal process;

(iii) a training program for the facility employees in
identification of regulated hazardous waste and regul ated waste
containing PCBs; and

(iv) maintaining written records of all inspections, signed
by the inspector.

(c) If thereceipt of regulated hazardous waste or regulated
waste containing PCBs is discovered, the owner or operator of
the landfill shall:

(i) notify the Executive Secretary, the hauler, and the
generator within 24 hours,

(ii) restrict theinspection areafrom public access and from
facility personnel; and

(iii) assure proper cleanup, transport, and disposal of the
waste.

(d) A landfill that is permitted to accept waste containing
PCBs under the Toxic Substances Control Act may receive
waste containing PCBs but shall exclude hazardous waste.

KEY: solid waste management, waste disposal
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-305. Class|V Landfill Requirements.
R315-305-1. Applicability.

(1) These standards apply to each facility that landfills
only:

(a) inert waste, construction/demolition waste, yard waste,
dead animals; or

(b) upon meeting the requirements of Section 26-32a-
103.5 and Subsections R315-320-3(1) or (2), waste tires and
material derived from waste tires.

(2) Inert wastes and inert demolition waste used as road
building materials and fill material are excluded from Rule
R315-305.

(3) Thelocation, design, and operation standards of Rule
R315-305 become effective January 1, 1998 on each Class IV
Landfill.

(4) Theground water monitoring standards of Rule R315-
305 become effective July 1, 1998 on each Class IV Landfill
that is required to monitor the ground water.

R315-305-2. Class|V Landfill Standardsfor Performance.
Each Class |V Landfill shall meet the landfill standards for
performance as specified in Section R315-303-2.

R315-305-3. Definitions.

Terms used in Rule R315-305 are defined in Section R315-
301-2. In addition, for the purpose of Rule R315-305, the
following definitions apply.

(1) "Class IVaLandfill" means a Class IV Landfill that
receives, based on an annual average, over 20 tons of waste per
day and may receive, asacomponent of construction/demolition
waste, conditionally exempt small quantity generator hazardous
waste as defined by Section R315-2-5.

(2) "Class Vb Landfill" means a Class IV Landfill that
receives, based on an annua average, 20 tons, or less, of waste
per day or demonstrates that no conditionally exempt small
quantity generator hazardous waste is accepted.

(3) "Exigting Class 1V Landfill" meansaClass|V Landfill
that was receiving waste on or before January 1, 1998.

(4) "New Class |V Landfill" meansaClass|V Landfill that
begins receiving waste after January 1, 1998.

R315-305-4. General Requirements.

(1) Location Standards.

(@ A new Class IV Landfill or alateral expansion of an
existing Class 1V Landfill shall be subject to the following
location standards:

(i) the standardswith respect to floodplains as specified in
Subsection R315-302-1(2)(c)(ii);

(ii) the standards with respect to wetlands as specified in
Subsection R315-302-1(2)(d); and

(iii) thelandfill shall be located so that the lowest level of
waste is at least five feet above the historical high level of
ground water.

(b) Anexisting Class IV Landfill shall not be subject to
the location standards of Subsection R315-305-4(1)(a).

(2) An owner or operator of a Class IV Landfill shall
obtain a permit, as set forth in Rule R315-310.

(3) An owner or operator of a Class IV Landfill shall

design and operate the landfill to:

(& prevent the run-on of all surface watersresulting from
amaximum flow of a 25-year storm into the active area of the
landfill; and

(b) collect and treat, if necessary, the run-off of surface
waters and other liquids resulting from a 25-year storm from the
active area of the landfill.

(4) An owner or operator of a Class IVa Landfill shall
monitor the ground water beneath the landfill as specified in
Rule R315-308.

(5) Anowner or operator of aClass|V Landfill shall erect
asign at the facility entrance as specified in Subsection R315-
303-3(6)(d).

(6) An owner or operator of a Class IV Landfill shall
maintain the applicable records as specified in Subsection
R315-302-2(3).

(7) Anowner or operator of aClass |V Landfill shall meet
the requirements of Subsection R315-302-2(6) and make the
required recording with the county recorder.

R315-305-5. Requirementsfor Operation.

(1) Anowner or operator of aClass |V Landfill shall not
accept any other form of waste except construction/demolition
waste, yard waste, inert waste, dead animals, or upon meeting
the requirements of Section 26-32a-103.5 and Subsections
R315-320-3(1) or (2), waste tires and material derived from
waste tires.

(2) An owner or operator of a Class IV Landfill shall
prevent the disposal of unauthorized waste by ensuring that at
least one person is on site during hours of operation and shall
prevent unauthorized disposal during off-hours by controlling
entry, i.e., lockable gate or barrier, when the facility is not open.

(3 An owner or operator of a Class IV Landfill shall
employ measures to prevent emission of fugitive dusts, when
weather conditions or climate indicate that transport of dust off-
Steisliableto create anuisance. Preventative mesasuresinclude
watering of roads and covering the waste with soil.

(4) Timbers, wood, and other combustible waste shall be
covered with aminimum of six inches of soil, or equivalent, as
needed to avoid afire hazard.

(5) The owner or operator of a Class IV Landfill shall
meet the applicable general requirements of closure and post-
closure care of Section R315-302-3 as determined by the
Executive Secretary.

(&8 The owner or operator of a Class IVa Landfill shall
meet the specific closure requirements of Subsection R315-303-
3(4).

(b) The owner or operator of a Class IVb Landfill shall
close the facility by:

(a) leveling the waste to the extent practicable;

(b) covering the waste with a minimum of two feet of soil,
including six inches of topsoil;

(c) contouring the cover as specified in Subsection R315-
303-3(4)(g)(iii); and

(d) seeding the cover with grass, other shallow rooted
vegetation, or other native vegetation or covering in ancther
manner approved by the Executive Secretary to minimize
erosion.
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-306. Energy Recovery and Incinerator Standards.
R315-306-1. Applicability.

(1) These standards apply to any energy recovery and
incinerator facility as specified in Subsections R315-306-2(1)
and R315-306-3(1).

(2) These standards do not apply to:

(@) anincineration facility which is required to obtain a
state or federal hazardous waste plan approval;

(b) afacility burning only untreated woodwaste;

(c) theflaring of gases recovered at alandfill; or

(d) industrial solid waste facilities.

R315-306-2. Requirementsfor Energy Recovery Facilities
and Incinerators.

(1) These standards apply to any energy recovery and
incinerator facility designed to incinerate more than ten tons of
solid waste per day.

(2) An energy recovery and incinerator facility shall be
subject to the location standards of Section R315-302-1 with the
exception of the following Subsections: R315-302-1(2)(a)(iv)
and (v), R315-302-1(2)(e), and R315-302-1(3).

(3) Each owner or operator of an energy recovery facility
or incinerator facility shall comply with Section R315-302-2.
The submitted plan of operation shall also address alternative
storage, or disposal plans for al breakdowns that would result
in overfilling the storage facility.

(4) The submitted plan of operation shall also contain a
written waste identification plan which shal include
identification of the specific waste streams to be handled by the
facility, generator waste analysis requirements and procedures,
waste verification procedures at the facility, generator
certification of wastes shipped as being non-hazardous, and
record keeping procedures, including a detailed operating
record.

(5) Each energy recovery or incinerator facility shall be
surrounded by afence, trees, shrubbery, or natural features so as
to control access and be screened from the view of immediately
adjacent neighbors, unlessthe tipping floor isfully enclosed by
abuilding. Each site shall also have an adequate buffer zone of
at least 50 feet from the operating area to the nearest property
line in areas zoned residential to minimize noise and dust
nui sances.

(6) Solid waste shall be stored temporarily in storage
compartments, containers or areas specifically designed to store
wastes. Storage of wastes other than in specifically designed
compartments, containers or areasis prohibited. Equipment and
space shall be provided in the storage and charging areas, and
elsewhere as needed, to alow periodic cleaning as may be
required to maintain the plant in a sanitary and clean condition.

(7) A composite sample of the ash and residues from each
energy recovery or incinerator facility shall be taken according
to asampling plan approved by the Executive Secretary.

(& The sample shall be analyzed by the U.S. EPA Test
Method 1311 as provided in 40 CFR Part 261, Appendix 1,
1991 ed., Toxic Characteristics Leaching Procedure (TCLP) to
determineif it is hazardous.

(b) If the ash and residues are found to be nonhazardous,
they shall be disposed at a permitted landfill or recycled.

(c) If the ash and residues are found to be hazardous, they
shall be disposed in a permitted hazardous waste disposa site.

(8) Each energy recovery facility or incinerator must be
located, designed, constructed and operated in a manner to
comply with appropriate state and local air pollution control
authority emission and operating requirements.

(9) Anenergy recovery facility or incinerator must collect
and treat all run-off from the active areas of the site that may
result from a 25-year storm event, and divert al run-on for the
maximum flow of a 25-year storm around the site.

(10) All-weather roads shall be provided from the public
highways or roads, to and within the disposal site and shall be
designed and maintained to prevent traffic congestion hazards,
dust, and noise pollution.

(11) Accessto the energy recovery or incinerator site shall
be controlled by means of a complete perimeter fence or other
features and gates which shall be locked when an attendant is
not at the gate to prevent unauthorized entry of persons or
livestock to the facility.

(12) Theplan of operation shall include atraining program
for new employees and annual review training for al employees
to ensure safe handling of waste and proper operation of the
equipment.

(13) Each owner or operator shall post signs at the facility
which indicate the name, hours of operation, necessary safety
precautions, types of wastes that are prohibited, and any other
pertinent information.

(14) Each owner or operator of an energy recovery or
incinerator facility shall be required to provide recycling
facilities in amanner equivalent to those specified for landfills
in Subsection R315-303-4(6).

(15) Each owner or operator of an energy recovery or
incinerator facility shall implement a plan that will inspect loads
or take other steps as approved by the Executive Secretary to
prevent the disposal of regulated hazardous waste or regulated
waste containing PCB’s in a manner equivalent to those
specified for landfills in Subsection R315-303-4(7).

(16) Each owner or operator shall close its energy
recovery facility or incinerator by removing all ash, solid waste
and other residues to a permitted facility.

R315-306-3. Requirementsfor Small Incinerators.

(1) Applicability.

(@) These requirements apply to any incinerator designed
to incinerate ten tons, or less, of solid waste per day and
incinerator facilitiesthat incinerate solid waste only from on-ste
sources.

(b) If anincinerator processes 250 pounds, or |ess, of solid
waste per week, the requirements of Section R315-306-3 do not
apply and a permit from the Executive Secretary is not required

but the facility may be regulated by other local, state, or federal
requirements.

(2) Requirements.

(8) Each owner and operator of an incinerator facility shall
comply with Section R315-302-2.

(b) Solid waste shall be stored temporarily only in storage
compartments, containers, or areas specifically designed to store
wastes. Equipment and space shall be provided in the storage
and charging areas, and el sewhere as needed, to allow periodic
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cleaning as necessary to maintain the plant in a sanitary and
clean condition.

(c) Incinerator ash and residues from any incinerator shall
be sampled, analyzed, and disposed as specified in Subsection
R315-306-2(7).

(d) The owner or operator of the incinerator shall prevent
the disposal of regulated hazardous waste or regulated waste
containing PCB'’s as specified in Subsection R315-306-2(15).

(e) The incinerator must be designed, constructed and
operated in amanner to comply with appropriate state and local
air pollution control authority emission and operating
requirements.

(f) The plan of operation shall include atraining program
for new employees and annual review training for all applicable
employees to ensure safe handling of waste and proper operation
of the equipment.

KEY: solid waste management, waste disposal
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-308. Ground Water Monitoring Requirements.
R315-308-1. Applicability.

(1) Each existing landfill, pile, or landtreatment disposal
facility that is required to perform ground water monitoring shall
comply with the ground water monitoring requirements
according to the compliance schedule as established by the
Executive Secretary during the permitting or the permit renewal
process.

(2) Each new landfill, pile, or landtreatment disposal
facility that is required to perform ground water monitoring shall
have the ground water monitoring system complete and
operational before waste may be accepted at the facility.

(3 Ground water monitoring requirements may be
suspended by the Executive Secretary if the owner or operator
of asolid waste disposal facility can demonstrate that thereisno
potential for migration of hazardous constituents from the
facility to the ground water during the active life of the facility
and the post-closure care period. This demonstration must be
certified by a qualified ground-water scientist and approved by
the Executive Secretary, and must be based upon:

(a) site-specific field collected measurements, sampling,
and analysis of physical, chemical, and biological processes
affecting contaminant fate and transport; and

(b) contaminant fate and transport predictions that
maximize contaminant migration and consider impacts on
human health and the environment.

(4) Once aground water monitoring system and program
has been established at a disposal facility, ground water
monitoring shall continue to be conducted throughout the active
life, closure, and post-closure care periods as specified by the
Executive Secretary.

R315-308-2. Ground Water Monitoring Requirements.

(1) The ground water monitoring system must consist of
a least one background or upgradient well and two
downgradient wells, installed at appropriate locations and
depths to yield ground water samples from the uppermost
aquifer and all hydraulically connected aquifers below the
facility, cell, or unit. The downgradient wells shall be
designated as the point of compliance and must be installed at
the closest practicable distance hydraulically down gradient
from the unit boundary not to exceed 150 meters (500 feet) and
must also be on the property of the owner or operator:

(& the upgradient well must represent the quality of
background water that has not been affected by leakage from the
active area; and

(b) the downgradient wells must represent the quality of
ground water passing the point of compliance. Additional wells
may be required by the Executive Secretary in complicated
hydrogeological settings or to define the extent of contamination
detected.

(2) All monitoring wells must be cased in a manner that
maintains the integrity of the monitoring well bore hole. This
casing must alow collection of representative ground water
samples. Wells must be constructed in such a manner as to
prevent contamination of the samples, the sampled strata, and
between aquifers and water bearing strata. All monitoring wells
and al other devices and equipment used in the monitoring

program must be operated and maintained so that they perform
to design specifications throughout the life of the monitoring
program.

(3) Theground water monitoring program must include at
aminimum, procedures and techniques for:

(a) well construction and completion;

(b) decontamination of drilling and sampling equipment;

(c) sample collection;

(d) sample preservation and shipment;

(e) analytical procedures and quality assurance;

(f) chain of custody control; and

(g) procedures to ensure employee health and safety
during well installation and monitoring.

(4) Each facility shall have a state certified laboratory
complete tests, using methods with appropriate detection levels,
as specified in the approved ground water monitoring plan, on
samples for the following:

(8) during thefirst year of facility operation after wells are
installed, a minimum of eight independent samples from the
upgradient and four independent samples from each
downgradient well for al parameters listed in Section R315-
308-4 to establish background concentrations;

(b) after background levels have been established, a
minimum of one sample, semiannually, from each well,
background and downgradient, for all parameters listed in
Section R315-308-4 as a detection monitoring program;

(i) In the detection monitoring program, the owner or
operator must determine ground water quality at each
monitoring well on a semiannual basis during the life of an
active area, including the closure period, and the post-closure
care period.

(ii) The owner or operator must express the ground water
quality at each monitoring well in a form appropriate for the
determination of statistically significant changes;

(o) field measured pH, water temperature, and water
conductivity must accompany each sample collected;

(d) anaysis for the heavy metals and the organic
congtituents from Section R315-308-4 shall be completed on
unfiltered samples; and

(e) the Executive Secretary may specify additional or
fewer constituents depending upon the nature of the ground
water or the waste on a site specific basis considering:

(i) thetypes, quantities, and concentrations of constituents
in wastes managed at the landfill;

(ii) the mobility, stability, and persistence of waste
congtituents or their reaction products in the unsaturated zone
beneath the landfill;

(iii) the detectability of indicator parameters, waste
constituents, and reaction products in the ground water; and

(iv)  the background concentration or values and
coefficients of variation of monitoring parameters or
constituentsin the ground water.

(5) After background constituent levels have been
established, a ground water quality protection standard shall be
set by the Executive Secretary which shall become part of the
ground water monitoring plan. The ground water quality
protection standard will be set as follows.

(& For constituents with background levels below the
standards listed in Section R315-308-4, the ground water
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quality standards of Section R315-308-4 shall be the ground
water quality protection standard.

(b) If aconstituent is detected and a background level is
established but the ground water quality standard for the
constituent is not included in Section R315-308-4 or the
constituent has a background level that is higher than the value
listed in Section R315-308-4 for that constituent, the ground
water quality protection standard for that constituent shall be set
according to health risk standards.

(6) The ground water monitoring program must include a
determination of the ground water surface elevation each time
ground water is sampled.

(7) The owner or operator shall use a statistical method for
determining whether a significant change has occurred as
compared to background. The Executive Secretary will approve
such a method as part of the ground water monitoring plan.
Possible statistical methods include:

(@) aparametric analysis of variance (ANOVA) followed
by multiple comparisons procedures to identify statistically
significant evidence of contamination. The method must
include estimation and testing of the contrasts between each
compliance well’s mean and the background mean levels for
each constituent;

(b) an analysis of variance (ANOVA) based on ranks
followed by multiple comparisons procedures to identify
statistically significant evidence of contamination. The method
must include estimation and testing of the contrasts between
each compliance well’'s median and the background median
levels for each constituent;

(c) atolerance or prediction interval procedurein which an
interval for each constituent is established from the distribution
of the background data, and the level of each congtituent in each
compliance well is compared to the upper tolerance or
prediction limit;

(d) acontrol chart approach that gives control limits for
each constituent; or

(e) another statistical test method approved by the
Executive Secretary.

(8) The Executive Secretary may specify additional or
fewer sampling and analysis events, no less than annualy,
depending upon the nature of the ground water or the waste on
asite specific basis considering:

(a) lithology of the aquifer and unsaturated zone;

(b) hydraulic conductivity of the aquifer and unsaturated
zone;

(c) ground water flow rates;

(d) minimum distance between upgradient edge of the
landfill unit and downgradient monitoring well screen
(minimum distance of travel); and

(e) resource value of the aquifer.

(9) The owner or operator must determine and report the
ground water flow rate and direction in the upper most aquifer
each time the ground water is sampled.

(10) If the owner or operator determines that there is a
statistically significant change in any parameter or constituent
at any monitoring well at the compliance point, the owner or
operator must:

(a) within 14 days of receipt of the sample analysisresults,
enter the information in the operating record and notify the

Executive Secretary of thisfinding in writing. The notification
must indicate what parameters or constituents have shown
statistically significant changes; and

(b) immediately resample the ground water in all
monitoring wells, both background and downgradient, or in a
subset of wells specified by the Executive Secretary, and
determine;

(i) the concentration of all constituents listed in Section
R315-308-4, including additional constituents that may have
been identified in the approved ground water monitoring plan;

(ii) if thereisastatistically significant change such that the
established ground water quality protection level has been
exceeded; and

(iii) notify the Executive Secretary in writing within seven
days of receipt of the sample analysis results.

(c) Theowner or operator may demonstrate that a source
other than the solid waste disposal facility caused the
contamination or that the statistically significant change resulted
from error in sampling, analysis, statistical evaluation, or natural
variation in ground water quality. A report documenting this
demonstration must be certified by a qualified ground-water
scientist and approved by the Executive Secretary and entered
in the operating record. If a successful demonstration is made
and documented, the owner or operator may continue
monitoring as specified in Subsection R315-308-2(4)(b).

(11) If, after 90 days, a successful demonstration as
stipulated in Subsection R315-308-2(10)(c) is not made, the
owner or operator must initiate the assessment monitoring
program required as follows:

(a) within 14 days of the determination that a successful
demonstration is not made, take one sample from each
downgradient well and analyze for all constituents listed as
Appendix 11 in 40 CFR Part 258, 1991 ed., which is adopted
and incorporated by reference.

(b) for any constituent detected from Appendix I1, 40 CFR
Part 258, in the downgradient wells a minimum of eight
independent samples from the upgradient and four independent
samples from each downgradient well must be collected and
analyzed to establish background concentration levels for the
constituents; and

(c) within 14 days of the receipt of the results of the
analysis of the samples, place a notice in the operation record
and notify the Executive Secretary in writing identifying the
Appendix 1I, 40 CFR Part 258, constituents and their
concentrations that have been detected as well as background
levels. The Executive Secretary shall establish a ground water
quality protection standard pursuant to Subsection R315-308-
2(5) for any Appendix I, 40 CFR Part 258, constituent detected
in the downgradient wells.

(d) The owner or operator shall thereafter resample:

(i) al wells on a quarterly basis for all constituents in
Section R315-308-4, or the aternative list that may have been
approved as part of the permit, and for those constituents
detected from Appendix |1, 40 CFR Part 258; and

(if) the downgradient wells on an annual basis for all
constituentsin Appendix 11, 40 CFR Part 258.

(e) If after two consecutive sampling events, the
concentrations of all constituents being analyzed in Subsection
R315-308-2(11)(d)(i) are shown to be at or below established
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background values, the owner or operator must notify the
Executive Secretary of this finding and may, upon the approval
of the Executive Secretary, return to the monitoring schedule
and constituents as specified in Subsection R315-308-2(4)(b).

(12) If one or more constituents from Section R315-308-4
or the approved alternative list, or from those detected from
Appendix Il, 40 CFR Part 258, are detected at statistically
significant levels above the ground water quality protection
standard as established pursuant to Subsection R315-308-2(5)
in any sampling event, the owner or operator must:

(@) within 14 days of the receipt of this finding, place a
notice in the operating record identifying the constituents and
concentrations that have exceeded the ground water quality
standard. Within the same time period, the owner or operator
must also notify the Executive Secretary and al appropriate
local governmental and local health officials that the ground
water quality standard has been exceeded;

(b) characterize the nature and extent of the release by
installing additional monitoring wells as necessary;

(c) install at least one additional monitoring well at the
facility boundary in the direction of contaminant migration and
sample thiswell and analyze the sample for the constituentsin
Section R315-308-4 or the approved alternative list and the
detected constituents from Appendix 11, 40 CFR Part 258; and

(d) notify al persons who own the land or reside on the
land that directly overlies any part of the plume of
contamination if contaminants have migrated off-site as
indicated by sampling of wells in accordance with Subsections
R315-308-2(12)(b) and (12)(c).

(e) The owner or operator may demonstrate that a source
other than the solid waste disposal facility caused the
contamination or that the statistically significant change resulted
from error in sampling, analysis, statistical evaluation, or natural
variation in ground water quality. A report documenting this
demonstration must be certified by a qualified ground-water
scientist and approved by the Executive Secretary and entered
in the operating record. If a successful demonstration is made,
documented and approved, the owner or operator may continue
monitoring as specified in Subsection R315-308-2(11)(d) or
Subsection R315-308-2(11)(e) when applicable.

R315-308-3. Corrective Action Program.

(2) If, within 90 days, a successful demonstration as stated
in Subsection R315-308-2(12)(€) is not made, the owner or
operator must:

(a) continue to monitor as required in Subsection R315-
308-2(11)(d).

(b) take any interim measures as required by the Executive
Secretary or as necessary to ensure the protection of human
health and the environment; and

(c) assess possible corrective action measures for the
current conditions and circumstances of the disposal facility,
addressing at least the following:

(i) the performance, reliability, ease of implementation,
and potential impacts of appropriate potential remedies,
including safety impacts, cross-media impacts, and control
exposure to any residual contamination;

(i) time required to begin and complete the remedy;

(iii) the costs of remedy implementation;

(iv) public health or environmental requirements that may
substantially affect implementation of the remedy; and

(v) prior to the selection of aremedy, discuss the results of
the corrective measures assessment in a public meeting with
interested and affected parties.

(d) Based on the results of the corrective measures
assessment conducted and the comments received in the public
meeting, the owner or operator must select aremedy which shall
be submitted to the Executive Secretary.

(i) The corrective action remedy must:

(A) be protective of human health and the environment;

(B) use permanent solutions that are within the capability
of best available technology;

(C) attain the established ground water quality standard;

(D) control the sources of release so as to reduce or
eliminate, to the maximum extent practicable, further releases of
contaminants into the environment that may pose a threat to
human health or the environment; and

(E) be approved by the Executive Secretary.

(ii) Within 14 days after the selection of the remedy the
owner or operator must:

(A) amend the corrective action program required by
Subsection R315-302-2(2)(e) if necessary and send a report to
the Executive Secretary for approval describing the selected
remedy and amendments, along with a schedule of
implementation and estimated time of completion; and

(B) put in place the financial assurance mechanism as
required by Rule R315-309 for corrective action and notify the
Executive Secretary of the financial assurance mechanism and
its effective date.

(2) Upon approva of the selected corrective action
remedy, the Executive Secretary will notify the owner or
operator of such approval and will require that the corrective
action plan proceed according to the approved schedule.

(@) The Executive Secretary may also require facility
closureif the ground water quality standard is exceeded and, in
addition, may revoke any permit and require reapplication.

(b) The Executive Secretary or the owner or operator may
determine, based on information developed after
implementation of the corrective action plan, that compliance
with the requirements of Subsection R315-308-3(1)(d)(i) of this
section are not being achieved through the remedy selected. In
such cases, the owner or operator must implement other
methods or techniques, upon approval by the Executive
Secretary, that could practicably achieve compliance with the
requirements.

(c) Upon completion of the remedy, the owner or operator
must notify the Executive Secretary. The notification must
contain certification signed by the owner or operator and a
qualified ground-water scientist that the concentration of
contaminant constituents have been reduced to levels below the
specified limits of the ground water quality standard for aperiod
of three years or an alternative length of time specified by the
Executive Secretary. Upon approval of the Executive secretary
the owner or operator shall:
